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President Sisns |Settlement of Reparations 
D ; : 
Viewed as European Question 


Bill for Dam on 


Colorado River 


Measure Is Given Executive 
Approval After Study of 
Financial and Techni- 
cal Aspects. 


Estimates Submitted 
By State Engineer 


Data on Costs of Construction 
And Power Development Pre- 
pared by George W. Ma- 
lone of Nevada. 


President Coolidge signed on Decem- | 


ber 21, the so-called Bouder Dam bill 
(H. R. 5773) authorizing an appropria- 
tion of $165,000,000 for flood control, 
water storage, irrigation and power de- 
velopments in the Colorado River. 

The measure, which had been re- 
ferred by the President to the Bureau 
of the Budget for report on its financial 
features and to the Department of the 
Interior for report regarding its techni- 
cal features, was returned to the White 
House on December 20. 

The ceremonies incident to signing the 
measure by the President were witnessed 
by Senator Johnson (Rep.), of California, 
and Representative Swing (Rep.), of El 


Centro, California, joint authors of the 
bill; Representative Smith (Rep.), of 
Twin Falls, Idaho, chairman of the House 
Committee on Irrigation and Reclama- 
tion;. Dr. Elwood Mead, director of the 
Bureau of Reclamation, Department of 
the Interior; W. B. Matthews, attorney 
for the Bureau of Light and Power of 
Los Angeles, California, and others. 

The President used three gold pens 
which went to Senator Johnson, Rep- 
resentative Swing and. George G 
Young, publisher of the Los Angeles 
Examiner. 

Commenting on the President’s ap- 
proval of the bill, Senator Phipps (Rep.), 
of Colorado, Chairman of the Commit- 
tee on Irrigation and Reclamation, has 
issued the following statement: 

“I am frankly delighted over the pas- 
sage of Boulder Dam legislation in its 
present form. Changes made by the 
Senate greatly improve the entire plan, 
and I have been assured by Interior De- 
partment officials that it is a workable, 
practical one. My amendment regarding 
the division of the waters of. the stream 
assures adequate protection to every 
State in the river basin. It opens the 
door to complete and final ratification 
of the Colorado River Compact and 
should satisfy everyone of the seven 
States interested. 

“Other amendments were intended to 
meet the requirements of the President’s 
Engineering Board and insure safe con- 
struction. They also are intended to 
place the project on a sound financial 
basis. 

“The enactment of this legislation 
means the construction of the greatest 
dam in history as well as the proper de- 
velopment of every State in the Colo- 
rado River Basin. Flood waters now en- 
dangering life and property in Arizona 
and California will become the greatest 
possible blessing to those same States 
and permit the further growth of a won- 
derful section of our country.” : 

A review of the legislative steps in 
perfecting the bill together with an 
analysis of the measure, prepared for 
members of Congress by George W. Ma- 
lone, State Engineer, of Nevada, and 
Secretary of the Colorado River Com- 
mission, was published in the issue of 
December 21, and the fuil text of the 
bill appeared in the issue of Decem- 
ber 17. 

Cost estimates on the dam, power 
plant, the canal and the power trans- 
mission lines also were set forth in Mr. 
Malone’s statement. The full text of 


[Continued on Page 6, Column 2.) 


Treaty Endorsement 


By House Proposed 


Committee on Foreign Affairs 
To Consider Anti-war Compact. 


The House Committee on Foreign Af- 
fairs at a meeting on December 21 
agreed to consider the Fish resolution 
(H. Res. 264) favoring the ratification 
by the United States Senate of the Kel- 
logg peace pact at meetings on Jan- 
uary 4 and 5, 1929. . 

Representative Fish (Rep.), of Garri- 
son, New York, declared that the mat- 
ter was so urgent that all other work 
of the Committee should be shelved in 
order to make way for the considera- 


tion of the resolution of which he is| 


sponsor. , 

The Fish resolution, after a series of 
preambles citing the traditional policy 
of the United States to favor the settle- 
ment of international controversies by 
peaceful means, and the ability of the 
House “to express the preferences of the 
people represented more adequately than 
any other body,” continues as follows 
in full text: 

Resolved, That the House of Repre.~ 
sentatives desires to express its cordial 
approval of the said general pact for 
the renunciation of war and an earnest 
desire that the United States give it 
early ratification, 

Resolved further, That the House of 
Representatives expresses its willingness 
to participate in the formulation and 
enactment of legislation to. effect the 
purpose of said general pact. i 


| 


| Mr. Coolidge Believes Government Would View Sympa- | 
thetically Any Suggestion of American Participa- 
tion in Conference to Solve Problem. 


Although the United States has as 
yet not been officially invited to take part 
in a conference of experts to investigate 
the question of German reparations, the 


Government would look sympathetically 
at any suggestion of that nature, it was 
stated officially on behalf of President 
Coolidge at the White House on Decem- 
ber 21. The President feels, however, 
that the question of German reparations 
|is virtually a European question, and 
while he does not desire that this Govern- 
ment shall shirk any duty it should per- 
form, he would be pleased if the Euro- 
peans would settle their own problems. 

President Coolidge’s views on the sub- 
ject follow: 


The United States Government has 


had some suggestion that the European 
governments would make some repre- 
sentation to this Government relative 
to American participation in the body 
of experts to examine the question of 
German reparations. But so far as the 
President has been advised no repre- 
sentation has been made to this Gov- 
ernment; hence he could not make a de- 
cision on the question until the repre- 
sentation has been received and this 
Government is able to ascertain what it 
involves. 


The President would of course look 
with favor at any suggestion that is 








In California Granted 
To Southern Pacific 


Authority Given for Acquisi- 
tion of Stock of North- 
western Pacific from 
Santa Fe Company. 


Company of entire control of the North- 
western Pacific Railroad by purchase of 
the one-half stock interest now owned 
by the Atchison, Topeka & Santa Fe 
Railway has been approved by the Inter- 
state Commerce Commission. The report 
of Division 4, in Finance Docket 7102, 
dated December 14 and made public De- 


cember 21, follows in full text: 
The Southern Pacific Company, a car- 





‘| rier by railroad subjectj to the Interstate 


Commerce Act, on September 1, 1928, 
filed an application under Paragraph (2) 
of Section 5 of the Act for an order au- 
thorizing it acquire’ entire control of 
the Northwé@stern Pacific Railroad Com- 


pany, heréinafter called the Northwest- | 


ern Pacific, by purchase of the one-half 
stock interest in said company now 
owned by the Atchison, Topeka & Santa 
Fe Railway Company, hereinafter called 
the Santa Fe. 
and no objection to the granting of the 
application has been presented to us. 


Joint Ownership in Effect. 


The Northwestern Pacific was organ- 
ized in 1907 as a consolidation of several 
smaller railroad companies into one sys- 
tem under the joint ownership of the 
applicant and the Santa Fe. The line 
extends from Sausalito and Tiburon, 
Marin County, in a general northerly 
direction to Trinidad, Humboldt County, 
Calif., with several branch lines. The 
total owned mileage is 514.68 miles, of 
which 477.56 miles are operated by the 
Northwestern Pacific. 

The railroad is of standard gauge ex- 
cept for 37.4 miles on a branch line 


Acquisition by the Southern Pacific | 


A hearing has been had | 


The Weather Bureau has rearranged 
distribution of the weather forecasting 
service so that beginning January 1 all 
forecasts and warnings for Mississippi, 


Alabama and the extreme northwestern | 


Florida will be issued from New Orleans 
instead of from Washington. 


E, B. Calvert, in explaining that Missis- 


sippi, Alabama and the extreme north- | 


western Florida have been. transferred 
to the New Orleans district, one of the 
five forecast districts 
weather service is divided. 


Quarantine Planned 


Three Varieties of Crop Pests | 


ition. from Mr. Gordon, who asked for 


Are Found, Chiefly in 
New Jersey. 


A quarantine against the spread of, 
Aserica Castanea, | 
Anomala Orientalis, and Serica Similis, | 


the Asiatic beetles 


new crop and lawn pests, will be placed 
in effect shortly under the provisions 
of the Plant Quarantine Act, the De- 


into which the | 





Signs Standardized 
On Highway System 


Marking of Routes Completed 
By 28 States. 


Standard signs for use on the United 
States highway system were adopted by 
the Joint Board of Interstate Highways 
in September, 1925, and since that time 
28 States have completed the marking 


|of the system within their borders, ac- 


| per cent. 





| 


cording to reports just received by the 
Bureau of Public Roads, Department of 
Agriculture. The signs are of two general 
classes—danger and caution signs,. and 
standard route markers, it was added. 

The full text of the Bureau’s statement 
follows: 

Arkansas, Oregon, Connecticut, South 
Carolina, Louisiana, Delaware, Nevada, 
and Idaho have marked 75 and 99 per 
cent of the roads. California, Kentucky, 
Utah, and Colorado have marked 50 to 75 
Tennessee and Florida have 
erected caution signs only. Alabama and 
Washington have awarded contracts for 


[Continued on Paye 8, Column 4.] | erection of route markers. Texas expects 


Control of aad Weather Bureau Extends 


New Orleans District | 


[Continued om Page 6, Column 7.] 


Method Is Explained 


Of Fixing Price of 
Crude Linseed Oil 


; Tariff Commission Replies 
This announcement was made orally | 


by the Chief of the Forecast Division, | 


To Question Respecting 
Shipments from Holland 
In 1925 and 1926. 


The Tariff Commission made public, 


| December 21, a letter to John B. Gor- 


don, counsel for the Vegetable Oils and 


|Fats Industries and the Axgmstrong 


On Asiatic Beetles 


| seeking a reduction in the tariff duties 


Paint & Varnish Company, which are 


on imported linseed oil. 
The letter is in reply to a communica- 


information. regarding the method used 
in computing the average invoice prices 
of crude linseed oil shipped from the 
Netherlané. to the United States in the 
period 1925 and 1926. 

The statement, made by the secretary 
of the Commission, John F. Bethune, 
follows in full text: 

At the public hearing before the Tariff 
Commission on December 18, 1928, in the 


partment of Agriculture stated Decem- | investigation, for the purposes of Sec- 


ber 21. 


The principal area of infesta- | tioy 315 of the Tariff Act of 1922, of the 


tion, it was added, is in northeastern | costs of production of linseed oil, dur- 


New Jersey. 

The full text of the Department’s 
statement follows: 

The decision is based on careful con- 
sideration of the evidence submitted at 
the public hearing of September 24, 
and on evidence secured by a re-exam- 


ination by specialists of the Department | 


of Agriculture of the actual damage 
now being occasioned by these insects 
in the limited areas where established. 

This evidence and re-examination in- 
dicate clearly that these beetles are 
capable of occasioning very serious 
damage, particularly to lawns and other 





grass lands. In addition, at least one of 


between Point Reyes and Monte Rio.| these beetles (Aserica Castanea) has al- 
For a short distance north of San Fran-| ready been determined to cause material 


cisco, in what might be called a sub- 
urban zone, local passenger service is 
conducted by third-rail electric sub- 
urban trains. Between San Francisco 
and Sausalito and Tiburon operations 
are conducted by ferries across San 
Francisco Bay. 

The general balance sheet of the 
Northwestern Pacific, as of May 31, 
1928, showed investment in road and 
equipment $70,608,382.29, other in- 
vestments $159,751.11 current assets 
$1,140,844.34,. deferred assets $6,- 
361.14, unadjusted debits $1,393,969.55, 
capital stock $35,000,000, funded debt 
unmatured $29,922,700, nonnegotiable 
debt to affiliated companies $2,421,- 
239.99, current liabilities $1,809,633.98, 
deferred liabilities $57,722.86, unad- 
justed credits $1,878,643.03, corporate 
surplus $2,219,368.57. 

Stoek Divided Equally. 

The capital stock of the Northwestern 
Pacific is owned in equal shares by the 
| applicant and the Santa Fe. 


| $29,859,000, 


As of| 
| June 30, 1928, the funded debt was| portions of New York and New Jersey, 
of which the applicant| and the other certain isolated infestations 


damage by leaf feeding to some 50 dif- 
ferent varieties of plants belonging to 
widely separated groups, including some 
half-dozen fruits and vegetables. 

Under the purpose and provision of 
the Plant Quarantine Act, therefore, it 
becomes the duty of the Department to 
undertake all such measures as may be 
practicable to restrict and present as far 
as possible the spread of these pests 
through the agency of any carrying ar- 
ticles. 

As.a result of this determination, the 
Secretary announces that in the near fu- 
ture he will promulgate a quarantine 
on account of the insects named. This 
order will become effective early in the 
coming calendar year, and will govern 
the movement of nursery stock, plants 
with soil, sod, and other articles likely 


to carry these insects from the areas | 


which are now known to be infested. 

Such known infested areas 
themselves naturally into two groups; 
one a fairly connected district covering 





[Continued on Page 6, Column 1.) 





[Continued on Page 5, Column 1.] 


Legislation Providing Mothers’ Pensions 


Is Now in Effect in All Except Five States 


Kentucky Adopted Measure During Last Year; New Laws 
Affecting Labor \Are Reviewed. 


All States of the Union except five 
have now enacted mothers’ pension leg- 
islation, according to a review of labor 
legislation in the United States in 1928, 
by the Bureau of Labor Statistics of 
the Department of Labor, which has 
just been made public. 

The five States are South Carolina, 
Georgia, Alabama, Mississippi, and New 
Mexico. Kentueky passed mothers’ aid! 
legislation during the present year. 

The review follows in full text: 

The Federal, State, and Territorial leg- 
islation of 1928 includes some interest- 
ing as well as important labor laws. The 
New Jersey legislature repealed the fee- 
fixing provision of its private employ- 
ment agency law, held unconstitutional 
by the United States Supreme Court, but 
added a provision similar to that in the 
Wisconsin law, which permits licenses to 
be withheld if it appears that the needs 
in a given locality are adequately served 
by, public or private employment agen- 


: 


cies. This power is somewhat similar to 
that of the United States Comptroller of | 
the Treasury in withholding approval on 
certain charters to banks if the existing | 
meeds are adequately served. 

New York and Rhode Island gave at- 
tention to the subject of child labor. 
Massachusetts has taken the first step 
toward the establishment of an old-age 
pension system in that State. Kentucky 
enacted a mother’s pension iaw, which 
leaves only the States of South Caro- 
line, Georgia, Alabama, Mississippi, and 
New Mexico without mothers’ aid legis- 
lation. 

Nine States met in regular session 
(Kentucky, Louisiana, Massachusetts, 
Mississippi, New Jersey, New York, 
Rhode Island, South Carolina, and Vir- 
ginia). Seven.other States met in extra 
session (California, Illinois, Iowa, Kan- 
sas, Nevada, North Dakota, and Wiscon- 


[Continued on Page 2, Column 5.) 
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ne USS) Mae bse 


divide | 





ing the statement by Mr. John B. Gor- 
don (see transcript of record p. 558) 
the following colloquy occurred: 

“By the way, Mr. Chairman, did you 
receive the letter which we addressed to 
you on that score, asking that informa 
tion be given to us during the course of 
this hearing? 

“Chairman Marvin: 
on the record? 

“Mr. Gordon: Yes, sir. 


Chairman Marvin: Yes. 
was received, and it has been turned over 
to the experts for examination and _prep- 
aration of material that will serve for 
an answer.” 

The letter referred to by Mr. Gordon 
is as follows: 

“During the course of the linseed oil 
hearings tomorrow, will you be so kind 
as to have your experts advise why the 
figure for the average invoice price of 
crude oil shipped to the United States, 
f. o. b. Holland ports, for the year 1925, 
is not the same as the general imports 
figure from Holland given on page 22. 

“We ask this in view of the fact that 
the figures are exactly the same for the 
year 1926. We thought that, since they 


Do you want this 


[Continued on Page 5,Column 6.] 


Suspension of Differential 
On Lake Cargo Coal Urged 
The Eastern Ohio Coal Operators As- 


sociation, representing mines 
No. 8 and Cambridge districts, have filed 


| aepetition with the Interstate Commerce 
Commission for suspension of the pro-} 


visions of the lake-cargo coal tariffs, 
effective January 1, for a 35-cent per ton 
differential on coal from the northern 
fields in Pennsylvania and Ohio under 
coal moving from the southern fields in 
Virginia, Tennessee, Kentucky and West 
Virginia to Lake Erie ports for trans- 
shipment. 

_The petition contends that the present 
differential of 45 cents per ton in favor 


[Continued on Page 3, Column 4.] 


Government 


Holiday 


AS The United States 
Daily is not pub- 
lished on Government 
holidays, there will be no 
issues on December 24, 
a holiday by Executive 
order, and Christmas 
Day, December 25, 


1 ke pgs Pais 


The letter | 


in Ohio} 


WASHINGTON, SATURDAY, DECEMBER 22, 1928 


Mr. Jardine Asks 
| Early Passage of 
| Farm Relief Bill 


‘New Measure Offered by 
Senator McNary Is Given 
Approval by Secretary 
Of Agriculture. 


Favors Application 
Of Act to 1929 Crop 


Check on Manipulation § of 
Prices Is Predicted Through 
Control of Surpluses by 
Stabilization Corporations. 


The Secretary of Agriculture, William 
|M. Jardine, in a letter to Senator Mc- 
| Nary (Rep.), of Oregon, chairman of 
the Senate Committee on Agriculture 
jand Forestry, endorses the new McNary 
|farm relief bill (S. 4602) and recom- 
|mends its enactment in time “to make 
| it applicable to the 1929 crop.” 

| He also voices the assumption that 
Congress will make provision for rais- 
ing the $300,000,000 revolving fund pro- 
posed by the bill ‘‘since there is no sur- 
plus in the Treasury.” 


Might Prevent Price Depression. 

In the course of his discussion of the 
bill, Mr. Jardine expressed the opinion 
that the stabilization corporations which 
would be created by its enactment will 
be in a position to prevent “heavy 
speculative short selling to depress prices 
| below a level justifiable by supply and 
demand.” That such speculative selling 
occurs, the Secretary says, has been 
demonstrated by research of his De- 
partment which has be2n reviewed in 
Department publications. 

Secretafy Jardine’s letter, as made 
public by Senator McNary on Decem- 
ber 21, follows in full text: 

My dear Senator: I have your letter 
of December 8 inclosing, for my con- 
sideration and report, the bill which you 
recently introduced. in ,the Senate, 
S-4602, a bill to establish a Federal 
Farm Board to aid in the orderly mar- 
keting, and in the control and disposi- 
tion of the surplus of agricultural com- 
modities in interstate and foreign com- 
merce. 

The main objectives of this measure. 
in my opinion, are: (1) To provide 
means of handling recurring surpluses 
in order to stabilize prices of farm prod- 
ucts, and thereby to secure, by orderly 
marketing, the maximum returns for the 
|crop as a whole; (2) to enable the pro- 


sumer’s dollar by reducing the cost of 
marketing and by preventing specula- 
tion and waste in handling farm prod- 
ucts; and (3) to encourage producers to 
organize effective associations ‘under 
their control for a better balanced pro- 
duction, more economical distribution, 
and greater bargaining power in the 
market. I am firmly convinced that 


program for permanent improvement in 
agriculture, and that they are attain- 
able with the aid of the plan proposed 
in this bill. 

Without attempting to discuss this 
measure in detail, I shall review its main 
provisions in order to describe briefly 
what I believe to be the principal func- 
tions of the major parts of the plan. 

A Federal Farm Board is provided for 
in Section 2, and its general powers are 
described in Section 3. It is essential, 
as contemplated in this bill, that the 
members of the Board should be men 
of demonstrated ability and sympathetic 
understanding of the problems and needs 
of gariculture, I am confident that the 
plan would succeed -— without such a 
Board it would fail. 

The advisory councils, provided for in 
Section 4, would afford producers of the 
various commodities continuous and ef- 
fective representation before the Board 
|and before the public. 

The stabilization corporations (Section 
5) are central agencies with two main 





functions: (1) To act as merchandising | 


agents for the cooperative marketing ‘as- 
sociations and for individual producers 


[Continued on Page 5, Column 5.] 


Calendar Revision 
Favored at Hearing 


Chief of Weather Bureau Urges | 


| Approval of Porter Bill. 


The United States should not delay 
action to call an international confer- 
ence on the simplification of the calen- 
| dar, Dr. Charles F. Marvin, Chief of the 
| Weather Bureau and Vice Chairman of 
the National Committee on the Siinplifi- 
jcation of the Calendar, told the House 
Committee on Foreign Affairs on De- 
cember 21, 

The statement was made at a hearing 
of the Committee on the Porter reso- 
|lution (H. J. Res. 334), requesting the 
President of the United States to call 
jan international conference, or to ac- 
cept an invitation to such conference on 
behalf of the United States, for the pur- 
| pose of simplifying the calendar, 

Dr; Marvin stated thut the subject has 
been before active bodies in the United 
States for the last 25 years. 

He said that several years ago the 
Weather Bureau set out to make stand- 
ard calculations of the normal daily 
weather conditions. The work, Dr. Mar- 


[Continued on Page 2, Column 2.) 
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ducer to get a greater share of the con- | 


these objectives are essential to a sound | 
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\Health Study Planned 


On Aluminous Paint 


| Radium Poisoning in Various 
| Factories to Be Investigated. 


A thorough investigation of the ef- 
fects of radium upon workers in the 
{clock industry, where the substance is 
|employed in luminizing watch and clock 


| dials, and means of guarding the work- | 
ers against it, is being undertaken by | 
the United States Public Health Service, | 
the Surgeon General Dr. Hugh S. Cum- | 


ming announced orally December 21. 

Following a conference on December 
20 with representatives of the industry, 
and officers of the Public Health Service, 
it was decided to undertake the investi- 
gation, said Dr. Cumming. It was agreed 
at the conference that further precau- 
tions are necessary. 

Dr. Cumming called the conference 
following occurrence of radium poisoning 
jin New Jersey dial factories where 
7 men and 13 women lost their lives and 
23 other persons suffered injuries. All of 
|the workers afflicted had been engaged 


[Continued on Page 10,Column 1.1 


Mr. Tilson Outlines 


Program of House 





_ After Holiday Recess | 


| First Deficiency and War De- 
| partment Appropriation 
| Bills to Be Taken Up 

In Order. 


The program of the House when Con- 
gress reassembles on January 3 follow- 
| ing the Christmas holiday recess is to 
| give priority, in the order named, to the 
| First Deficiency and War Department 
| appropriation bills, the Majority. Leader, 


| Representative Tilson (Rep.), of New 
| Haven, Conn., announced December 21. 
| He made this announcement in a discus- 
| sion in the House of the legislative situa- 
| tion. 


r, Ti told the House that the 
legislative rogram of the House “for 
| the remainder of this week” December 
| 21-22, was concluded by the passage of 
|the appropriation, bill for the Depart- 
‘ments of State, Justice, Commerce and 
Labor (H. R. 15569), adding that it has 
| been expected that consideration of that 
| sae would occupy at least Decem- 
ber 21 and possibly December 22. Many 
of the members of the House, he said, 
had left Washington for their homes, be- 
lieving that there would be no other busi- 
ness of importance before the House ex- 
|cept the consideration and passage of 
the four-department bill. 


Fourth Supply Measure Passed. 


This bill as passed—the fourth of the 
annual supply measures that have been 
{agreed to in the House and sent over 
to the Senate in the pre-recess period 
of this session—carried a total of $111,- 
832,887 for the fiscal year ending June 
30, 1930. This is distributed by Depart- 
ments as follows: Department of State, 
$14,600,478; Justice, $27,937,370; Com- 
merce, $58,529.609; Labor, $10,765,430. 
The total includes two amendments writ- 
ten onto the bill by the House, as fol- 
lows: added $50,000 to the appripria: 
tions committee’s recommendation for 
border patrol; and providing $10,000 for 
a fish cultural station at La Grosse, Wis- 
consin. 
| In a discussion of an understanding 
that legislation of a controversial nature 
was to be brought up during the absence 
of so many members, Representative 
Garner (Dem.) of Uvalde, Texas, for the 
minority, said that three members of 
the minority had expressed regret that 
he had agreed December 20 to sending 
the Interior Department appropriation 
| bill (H. R. 15089) to conference, as 
those members had wanted to discuss a 


[Continued on Page 4, Column 6.] 
Drafting of Treaty 
Of Arbitration Begun 


,\Committee of Pan American | 


Conference Hears Views. 


A meeting of the Committee on Arbi- | 


| tration of the Pan American Conference 
on Conciliation and Arbitration was held 
at the Pan American Union on Decem- 
ber 21. 

The meeting heard an oral report by 
the minister of, Colombia, Dr. Enrique 
Olaya, and lafer debated whether or 
not his written report, containing cer- 
tain general arbitration proposals, 
should be made public. A decision was 


reached in favor of secrecy, although | 


copies of the report are to be distrib- 


yted to all members of the Arbitration | 


Committee. ; 

A subcommittee on arbitration 
appointed. which will discuss Dr. Olaya’s 
proposals and endeavor to draw up a 
plan to be submitted to the full com- 
mittee in open se’sion. This committee 
consists of Manuel Foster, of Chile; 
Dr. Ricardo J. Alfaro, Minister of Pan- 
ama; Charles Evans Hughes, of the 
United States; Gonzales Roa, of Mex- 
ico; Orestes Ferrara, Ambassador of 
Cuba; Dr. Gonzales Zaldumbide, Minis- 
ter of Ecuador; and as exofficio members. 
Victor Maurtua, of Peru; Dr. Enrique 
Olaya, of Colombia, and Dr. A. G. de 
Araujo-Jorge, of Brazil. 

A meeting of the Committee on Con 
ciliation is to be held on December 22 
at three o’clock. 


Dr. Olaya, reporter of the Arbitration | lished by the Department of Agriculture ~ 


[Continued on Page $, Column 1.). 
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Offer Is Accepted - 


For Royalty Oilin 
Salt Creek Field 


All Bids Submitted for Pub- 
lic Opening Are Rejected 
And Private Sale 
Is Held. 


| Highest Bidder Held 
Not to Have Qualified 


Secretary of Interior Rules Out 
His Proposal; Award Is 
Made to Two Com- 
panies Jointly. 


The Secretary of tne Interior, Roy 0. 
| West, on December 21 rejected all bids 
submitted for the public opening De- 
cember 10 for the purchase of Govern- 
ment royalty oil produced in the next 
three years from the Salt Creek field, 
in Wyoming. At the same time he ‘ac- 
cepted the joint offer, submitted later 
at a private sale by the White Eagle 
| and Texas Companies, of 21% cents per 
| barrel above the highest posted field 
price in the Midcontinent or the Salt 
| Creek field, this being the highest and 
| best offer received. 


In announcing this action, the Depart- 
ment of the Interior, in a statement made 
public on December 21, declared that the 
bids had been rejected because William 
L. Walls, of Cheyenne, Wyo., who ten- 
dered the highest bid, failed to furnish - 
| evidence believed by Secretgry West to 
| be essential, and for the further reason 
| that it would be unwise in the public in- 


terest to accept the offer. Mr. Walls’ bid 


was 42 cents per barrel above the hi 
posted field price. ee 


Statute Prescribes Action. 
Secretary West’s action in rejecti 
1 s jecting 
the bids was taken under Section 36 
the Act of February 25, 1920, ei 


Creek field which .were subsequentl 
concelled as the result of ieinion af the 
Department of Justice, the First Assist- 
ant Secretary of the Interior, E. C. Fin- 
ney, appeared before the Senate Com- 
mittee on Public Lands and Surveys on 
December 21 and declared that in his 
opinion the action of former Secretary 
of the Interior Hubert Work in renew- 
ing the contract with the Sinclair Crude 
Oil Purchasing Company for the sale of 
Government royalty oil was justified and 
legal. 

This contract, made in 1922 u 
administration of Secretary thes 
Fall, was for a five-year period with a 
purchaser’s option for renewal for an 
additional five years. It was renewed by 
Mr. Work and recently cancelled by the 
present Secretary of the Interior, Roy O 
West, after the Department of Justice 
had rendered an opinion holding that 


the optional clause i igi 
a se in the origina ~ 
tract was invalid, an 


Mr. Finney, in response to questions 
asked by Senator Walsh (Dem.), of 
Montana, contended that the contract 
| made by Mr. Fall with the Sinclair com- 
pany was not entered into as a result of 
| competitive bidding by various com- 
| Famies bee was a private sale which, in 

1S opinion, the Secretary was author- 





[Continued on Page 7, Column 2.] 
| . 
Decline Is Retarded 


In Farm Land Values 


National Average Brought to 
Level Prevailing in 1917, 


A lessening rate in the decline of farm 
| land values, considered indicative of a 
more favorable status of farm realty 
was noted, December 21, by the Burean 
of Agricultural Economics, Department 
of Agriculture, 
The full text of the statement follows: 
Farm land values on March 1, 1928, 
| brought the national average value to the 
| level that prevailed in the year 1917, 





| This is 17 points above the 1912-14 level 
taken as the prewar average, and 20 
| points higher than the value in 1912, the 
|earliest year for which data are avail- 
able. Reckoned as a percentage of its 
1920 peak, the national average on March 
1, 1928, had come down about a third, 
Discussing the farm-mortgage credit 
situation, the Bureau declares that “first- 
——e money is generally in good sup- 
“Interest rates generally have contin- 
ued to be favorable. Terms offered by 


market are frequently unusually favor- 
able to buyers. However, the easiest 
terms usually go with the poorer lands.” 

The general tendency of farm taxes 
has been “slightly upward” during the 
past year, says the Bureau, and there is 
little likelihood of any marked decrease 
in the next few years. The only possi- 
bility of a radical decline in farm taxes, 
| it is pointed out,.is in a revision of State 
| and local revenue systems that will make 


something other than the sales value of | 


| veal estate the criterion of tax liability, 

The report on farm real estate values, 
changes in farm ownership, farm credit 
and farm real estate taxes has been pub- 


as Circular No. 60-C, entitled “The Farm 
Real Estate Situation 1927-28.” . 


In. connection with the Senate's in-~ 
vestigation of the contracts in the Salt 


owners to move farms in the present 


is 


any 
2 
3 
& 
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Exhaustive Study of Antitrust Statutes 
_.Is Urged Before Revision Is Attempted 


Trade Commissioner 
Explains the Plans 


Investigation by Industrial Com- 
mission Is Proposed by 
Abram F. Myers. 


An industrial commission, consisting 
of representatives of the legislative and 
executive branches together with repre- 
sentatives of business and the profes- 
sions should be established to make an 
exhaustive study of the workings of the 
antitrust laws before revision is under- 
taken, it was urged, the chairman of the 
Federal Trade Commission, Abram F. 
Myers, in an address before the National 
Industrial Conference Board, Inc., in New 
York. 

A summary of the address was pub- 
lished in the issue of December 21. The 
full text of the address follows: 

It is most gratifying that the National 
Industrial Conference Board, with its 
distinguished membership, its__ highly 
trained experts and its splendid record 
of accomplishment in industrial research, 
has turned its attention to the timely 
and important subject of the antitrust 
laws and the method of their enforce- 
ment. 


Purpose to Point Out 


Misconception of Law 
My purpose will be to point out some 
of the prevailing misconceptions regard- 
ing the purpose and effect of the anti- 
trust statutes; to suggest the advisa- 
bility of careful scientific investigation 
and the formulation of a definite pro- 
gram before the matter is put in the 
channels of political action; and, finally, 
to suggest, by way of warning, some of 
the alternatives to a complete abandon- 
ment of the competitive, syetern whieh 
e antitrust laws prescribe. ; 
P It is essential to a study of the anti- 
trust laws that there should be an ac- 
curate understanding of the purpose of 
those laws and of their actual bearing 
on the ever expanding and changing 
business of the Nation. The antitrust 
laws cannot be discredited and their re- 
peal effected by attributing to them a 
purpose and effect which they do not 
have. A few days ago I read an article 
by a well-known writer on financial sub- 
jects who advocated the repeal of the 
Sherman Law because “it has for its 
purpose the glorification of cut-throat 
competition.” That is an old charge 
and has often been hurled at the Sher- 
man Law; and I sometimes wonder if 
those who repeat the charge really be- 
lieve it, or whether they merely as- 
sume it is what the world of business 
ear. 
ee oaths reflection would serve to 
remind these critics that it was the 
destructive, cut-throat competition of 
the “Standard Oil Trust” and the “To- 
bacco Trust” which distinguished them 
from the Steel Combination and the} 
Harvester Combination, and caused them 
to be branded as monopolies, wherees 
the latter were acquitted of charges 0 
law violation. In other words, the, Sher- 
man Law has been invoked and. has 
roved effective to prevent the. very 
kind of competition which its critics say 
it was designed to foster and protect. 
And the test whether a given oounbine- 
tion is lawful or unlawful depends 
largely on whether rigs ama it 
is fair or oppressive. 
_ ean Law should not be 
judged save in the light of the cireum: 
stances surrounding its enactment one 
the evils at which it was aimed. lt 
was passed at a time when industria: 
combinations were growing at a rate 
which seemed even to the most conserva- 
tive to threaten the economic stacemre 
of the country. Publicists not given 0 
exaggeration predicted that the time was 
not far distant when each industry 
would come under the control of a sin- 
gle corporation, and all such corpora- 
tions would be merged into a huge _. 
combination, which would dominate the 
business of the United States. 


Judicial Inter pretation 
Said to Be Effective 


pint ; d 
combinations then being forme 

so eaiee were the target of toe, oct, 
were not the products of an or erly 
development and expansion of business: 
They were for the most part imposed 
on the industries affected by outsiders 
who were inspired mainly by the pros: 
pect of stock-jobbing commissions ~ 
promotion fees. Prosperous and self- 
sufficient units were placed under 6 
common corporate control, wholly wi . 
out regard to considerations of operat- 
ing efficiency. Capitalization had no ye- 
lation to investment, and it Was a com- 
mon thing to take over plants paying 
exaggerated prices therefor in the pee 
ferred shares of the combination, an 
to issue an equal amount of common 
stock as bonus or for the promoters to 
unload on a hopeful public. y 
Those great combinations, as soon - 
formed, turned their attention to t e 
extermination of such competitors as 
remained outside the fold. Competitive 
aged with a ruthlessness 


warfare was wag a \ : 
j van scarcely be imagined, anc 
ie eated. The ulti- 


t possibly be rep 1 
— ae was believed to be exploita- 


i public; and in view of the 
eo — Which’ those combinations 
were formed and conducted, who can 
say that there was no foundation for 
such fears? But whether well-founde 
or not, those fears were real, and they 
serve to illustrate the underlying pur- 

‘ose of the statute to which they gave 

irth. And the country may well pene 
and consider whether it would favor the 
return of a situation which would cause 
such ghosts to again stalk abroad. 

If you would object that the language 


act 15 f 0 
agg Beatie and that he vending should 
) wed accordingly, . : 
ae the courts have anticipated this ob- 
jection and have healed the defect 
through the effective agency of judicial 
interpretation. If the rule of reason 
means anything, it is that the act is to 
be interpreted and applied in the light 
of the requirements of modern business; 
that ancient conceptions of monopoly 
and restraint of trade interest shall not 
prevail where the effect would be detri- 
mental to the public interest by inter- 
fering with the normal and orderly con- 
duct of business; and that the law shall 
be so applied as to further, and not im- 
pede, the current of progress toward 
a better and safer economic situation. 





broader than its purpose as|I 


would reply; I 


contracts and arrangements as are de- 
signed to eliminate unfair competition 
and uneconomic practice, so long as 
they do not unduly burden or oppress 
the public or some other branch of in- 
dustry. 


Refers to Rulings 
Of Supreme Court 


Confining the discussion to corporate 
mergers with which this symposium is 
concerned, it is enough to say that the 
Supreme Court has twice ruled that the 
Sherman Law does not prevent the mere 
bringing together of previously compet- 
‘ing units, even where the resulting com- 
bination acquires in the neighborhood of 
50 per cent of the industry represented, 
provided this control is not exercised to 
oppress or extort. é 

Not only is the Sherman Law not dedi- 
cated to the perpetuation of destructive 
and wasteful competition, but the Fed- 
eral Trade Commission Act, which is an 
integral part of the antitrust legisla- 
tion, is specifically aimed at unfair meth- 
ods of competition. The full value of 
this provision, which for a long time was 
given a purely negative application, is 
just being realized under the recent ex- 
pansion of the trade practice conference 
procedure of the Commission. ; 

This procedure affords the opportunity 
for industry to practice self-regulation 
by prescribing its own rules of fair play 
and sound practice, with the Commis- 
sion as arbiter of differences between 
the several branches of industry and as 
protector of the public. Under this pro- 
cedure some 40 industries have adopted 
and put into effect codes of fair and 
economic practice with the assurance 
that since their resolutions were ap- 
proved or received by a public agency 
they were not transgressing the law. 
This procedure is too new to have re- 
ceived the attentiom it deserves, but it 
has done more than the combined de- 
cisions of the courts to dispel the dan- 
gerous twilight zones of the law. 

One feature of the recent development 
deserves attention because it has been 
both misrepresented and misunderstood. 
The weakness of the procedure has been 
that while the majority of business men 
voting to adopt such codes, and holding 
out to their competitors that they will 
observe the same, and signing an agree- 
ment with the Commission to that effect, 
have acted honorably, kept their engage- 
ments, and made their contribution to 
the elevation of standards in their in- 
dustry, a few have sought to gain an 
unfair competitive advantage by secretly 
violating the codes to which they have 
openly subscribed. 

The Commission has always permitted 
epen withdrawal from agreement to a 
resolution not directed against a practice 
illegal per se; but recently it announced 
that, for the purpose of making a test, 
it would treat the secret violatiom of 
any such rule by a person who has not 
exercised his privilege to openly with- 
draw, as an unfair method of competi- 
tion in violation of the basic act. In 
other words, the Commission took the 
position that such dishonW¥st conduct on 
the part of a comnetitor involved the 
elements of bad faith and fraud which 


are (among others) the indicia of a viola- | 


tion of the Federal Trade Commission 
Act. 


Grounds for Difference 
Of Opinion Asserted 


There is ground for an honest differ- 
ence of opinion as to the view the courts 
will take of this immovation, and the 
Commission frankly put it forward as an 
experiment; but criticism has not been 
limited to such differences but has gone 
to the extent of asserting in the same 
breath (1st) that the position is wholly 
outside the power of the Commission and 


can not possibly be sustained, and (2d) | 


that it will break down the trade prac- 
tice conference procedure because busi- 
ness men will not enter into such con- 
ferences if they thereby waive legal 
rights. Passing over the faulty logic 


which couples these two propositions, | 


and admitting that there is room for 
debate as to proposition (1), I am 
obliged to note that proposition (2) im- 
putes to American business men a de- 
gree of dishonesty which is wholly un- 
deserved. For it can only mean that 
such men will not enter into agreements 
with their competitors and the Govern- 
ment to erect standards of ethics and 
sound practice unless the right is re- 
served to secretly violate their agree- 


q| ments. 
To sum up at this point I believe that | 


the Sherman Law as eonstrued and en- 
forced affords to business the widest 
latitude in the matter of corporate com- 
binations to which it can reasonably 
aspire. I also believe that the Sherman 
Law, fortified by the Federal Trade 
Commission Act, 
to permit of all mecessary and proper 
cooperative measures for the elimination 
of unfair, destructive and wasteful 
competition. Ido mot see hw the Gov- 
ernment could go farther in modifying 
the antitrust laws without completely 
forsaking the salutary principle of free 
and open competition which is the key- 
stone of our public policy. There may 
be those who believe that that principle 
ought to be abandoned; if there are, 
they are cither very short-sighted, or 
they are committed to sope of the 
necessary alternatives. 


Explains Provisions 
Of Clayton Act 


There is still another statute mum- 
bered among the anti-trust laws which 
calls for consideration, namely, the 
Clayton Act, I could easily take up the 
remainder of the afternoon discussing 
this miscellany of meaningless phrases. 
It will go down in history as the most 
carelessly drawn statute over enacted, 
have studied its wording, I have 
searched out its legislative history, and 

have consulted the few decisions con- 
struing it, and I am still at a loss to 
know why it was passed. It was 
heralded as an emancipation proclama- 
tion for a populace enslaved by the 
trusts, but it has placed no obstacle in 
the way of the trusts, nor could it. It 
also was heralded as a Magna Charta 
for labor, but it merely said, in sub- 
stance, that a labor union might lawfully 
do anything that a labor union might 
lawfully do. And now, 1d years later, 
the unions finding that they were tricked, 
are again demanding of Congress the 
very protection it was hoped the Clay- 
ton Act would provide, 

Let us consider very briely some of 


is sufficiently elastic | 


_— 


Repudiation of Policy 


Regarded as Perilous 


Modification of Laws Should Be 
Based ox Understanding of 
Purposes, It Is Declared. 


commodities, “‘where the effect of such 
discrimination may be to substantially 
lessen competition or tend to create a 
monopoly.” Not content with this lim- 
itation, two additional provisos were 
added, (lst) that nothing in the act 
should prevemt discrimination in price on 
| “account of differences in grade, quantity 
jor quality of the commodity sold, or 
that makes only due allowance for differ- 
ences in the cost of selling or trans- 
portation, ox discrimination in price in 
the same or different communities made 
in good faith to meet competition;” and 
(2d) that nothing in the act shall pre- 
vent corporations engaged in interstate 
commerce *‘from selecting. their custo- 
mers in bona fide transactions and not 
in restraint of trade.” 

I address this question very earnestly 
to the lawyers present: “How would 
you enforce a law like that 2?” 


Section 3 purports to prevent so-called 
tying clauses in contracts for the sale of 
| goods in interstate commerce, where.the 
effect of any such contract ““may be to 
substantially lessen competition or tend 
to create a monopoly in any line of com- 
merce.” This is perhaps the most definite 
| of the sections we shall mention, but it 
| will be noted that it takes its test of il- 
| legality from the Sherman law, and per- 
haps is an improvement on the former 
Act only in that it expressly applies to 
patented articles, 

But sectiom 7 is at once the most pre- 
| tentious and the most futile of all the 
| provisions of the Clayton Act. The evil at 
| which the section was originally aimed ap- 
| parently was the acquisition of control 
| of competitors, stock houses, and the like 
jand the continued operation thereof as 
{bogus and imdependent units. But no 
trace of that purpose is evident in the 
| wording of the section. It provides that 
jno corporaiom engaged in interstate com- 
{merce “shall acquire, directly or indi- 
rectly, the whole or any part of the stock 
| or other share capital ofanother corpora- 





; tion engaged also in (interstate) com-| 


|merce, Where the effect of such acquisi- 
| tion may be to substantially lessen com- 
| petition between the corporation whose 
| stock is so acquired and the corporation 
jmaking the acquisition, or to restrain 
such commerce in any section. or com- 
| munity, or temd to create a monopoly of 
any line of Commerce.” 

And last you get the impression that 
these tests are to be read disjunctively, 
I quote from paragraph 3 of the same 
{section the following clause which is a 
limitation om the entire section: 

“This section shall not apply to cor- 
porations purehasing such stock solely 
for investment and not using the same by 
voting or otherwise to bring about, or 
in attempting to bring about, the sub- 
stantial lessening of competition,” 

Who can fathom the mysteries of the 
Congressiorral intent as reflected in a 
statute which attempts to make it un- 
lawful for one corporation to acquire the 
{capital stock of another where the effect 
|may be to substantially lessen compet- 
tion, when Common sense tells us that 
when one corporation acquires the entire 
capital stock of another competition be- 
tween them is not merely lessened, but 
is completely eliminated. 
| The judicial definition of competition 
|in the sense of the antitrust laws is the 
istriving of different persons (i. e. in- 
terests) for the same trade. The compe- 
tition which would remain when two cor- 
porations were brought under a common 
ownership would be competition between 
the right amd left hands of the same 
body. 

Expedient Rearranges 

Wording of Section 

The Commission and the courts in an 
effort to save the section have, in effect, 
itransposed the word “substantially,” and 
have construed the section to mean that 
it applies only where there was substan- 
! tial competition between the two corpo- 
rations which might be lessened should 
|the one acquire the stock of the other. 
It might be conceded that this expedient 
not only rearranges the wording of the 
section but leaves the above-quoted lim- 
itation on the section largely unac- 
counted for. : 

The crowning absurdity of the section 
is that it applies only to the acquisition 
of capital stocks, It says nothing about 
the acquisition of physical assets. Thus 
a corporation desiring to take over. a 
competitor without conflicé with the law 
need only buy its physical property; or 
it may buy the stock and transfer the 
physical assets at any time before a 
preceeding is started; or, having ac- 
quired the stock it may cause the sub- 
sidiary to be dissolved and its stock can- 
celed and leaxve the Commission to figure 
out a remedy under its limited jurisdic- 
tion to order a diverstitute of the of- 
fending stock. 

So far as the Federal Trade Commis- 
sion is comcerned each transaction in- 
volving an acquisition of stock narrows 
down to a race to start a proceeding and 
enter an order before some change can 
be made in the form of the transaction 
which will defeat its jurisdiction—a race 
which it seldom wins. 

A few examples will illustrate the ut- 
ter ineffectiveness of this provision. It 
was desired to bring about the merger of 
two large corporations engaged in the 
production of motor cars. That they 
were substantial competitors was obvi- 
ous, The purchase by one of the physical 
assets of the other for cash would have 
required an amount of financing not con- 
templated by the promoters of the 
merger. Accordingly a plan was devised 
whereunder the selling company, B, 
transferred its physical assets to the ac- 
quiring company, A, thereby disenabling 
itself to compete with A. The considera- 
tion for this assignment was the assign- 
ment by Ao” an agreed amount of its 
stock to @ trustee. So far as the stock- 
holders of B were concerned it was 
simply & question of exchanging their 
stock, for A stock, through the agency 
of the trustee. So far as A was con- 
cerned it Was treated as a purchase by 
the trustee ef B stock for its account, 
payment being made in its own stock. 
When these processes were completed B 
was moribund and a subject; for dissolu- 
tion; the merger was successfully ef- 
fected; and at no stage did one com- 


| 
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irae ‘9 |Legislation Providing Mothers’ Pensions 
Restriction of Radio . Is Now in Effect in All But Five States 


To Religious Themes 
On Sundays Opposed 


Commission Asked to Reject 
Proposal Presented 
By Lord’s Day 
Alliance. 


The effort of the Lord’s Day Alliance 
to induce the Radio Commission to pro- 
hibit broadcasting on Sundays of any- 
thing but purely religious music and ora- 
tory is opposed in a letter received by 
the Commission from the National Asso- 
ciation Opposed to Blue Laws, Inc. 

The full text of the letter, signed by 
Linn A. E,. Gale, national sceretary, fol- 
lows: 

Ira E. Robinson, Chairman, Federal 
Radio Commission: The attention of the 
National Association Opposed to Blue 

| Laws, Inc., has been attracted by the dec- 


laration of the Lord’s Day Alliance in its |; 


recent annual convention in New York 
City that it will seek to induce the Fed- 
eral Radio Commission to prohibit broad- 
casting on Sundays of anything but. 
purely religious music and oratory. 
Predicts Rejection of Plan. 

We have too much confidence in the en- 
| lightened and broad-minded attitude of 
|the Federal Radio Commission and of 
| yourself as its chairman to fear that any 
such suggestion will receive serious con- 
sideration. We feel that, first of all, the 
Commission has no disposition to at- 
tempt to interfere with the broadcasting 
of any legitimate matter, be it religious 
or secular. 

We feel, moreover, that the Commis- 
sion agrees with us that the limitation | 
of broadcasting on Sunday to what is} 
considered religious by the Lord’s Day 
Alliance would be a highly unjust viola- | 
tion of the principle of religious liberty. | 
The same freedom by which a citizen 
may go to one church or to another, or! 
to none at all, surely permits him to 
\listen to church music, jazz, sermons, or 
ilectures on nonreligious subjects. 

Certainly it would be intolerable if 
self-constituted censors could bar from | 
jthe air on one day of the week every- 
thing except their kind of broadcasting. 
“What is orthodox to you is infidel to) 
me,” said a brilliant young poet who} 
formerly lived in this city. 

Restrictions Are Opposed. 

In no spirit of conceit, we venture that | 
the National Association Opposed to Blue | 
Laws-is perhaps as reliable a judge of 


| sey Legislature amended its laws and did 


| Kentucky 
Affecting Labor 


Adopted Measure During Last Year; New Laws 


Are Reviewed. 


[Continued from Page 1.] 


sin). In addition to the regular session, 
the Mississippi and New Jersey legisla- 
tures met, the latter in three extra ses- 
sions, the legislation of which was not 
available at the time of publication’ ex- 
cept that of the first New Jersey extra 
session. The 70th Congress of the United 
States held its first session and the leg- 
islatures of the Territories of Porto Rico 
and the Philippines were in session dur- 
ing the year. 

The Mississippi law making a person 
who entices certain laborers to breach 
their contracts criminally liable and 
liable for damages has been amended so 
that it now includes a person “who 
| knows or has such information as would 
make a reasonable person believe that 
a laborer or renter has contracted with 
another person for a specified time” (ch. 
292). Virginia has strengthened her law, 
making it a criminal offense to enter into 
a contract of employment to perform 
|personal service in the cultivation of 
the soil and thereby obtain advances un- 
der the contract with intent to defraud 
the employer by refusing or failing to 
perform the contracted work (ch. 91), 

Louisiana passed an act providing for 
the licensing of private employment 
agencies. The act makes itself effective 
through its fee provisions. The license 
tax amounts to $500, but employment 
bureaus in cities and towns which main- 
}tain regular offices and-which transact 
their business in such offices are required 
to pay only $25 license tax (ch. 135), 

Because of the decision of the United 
States Supreme Court in the case of Rib- 
nik v. McBride, holding the provision 
of the New Jersey act requiring the ap- 
proval of fees by the commissioner of 
labor to be unconstitutional, the New Jer- 


away with this requirement. The act, 
however, now provides that schedules of | 
fees shall be posted in a conspicuous 
manner in the employment office and that 
licenses may now be withheld if it ap- 
pears to the satisfaction of the commis- 
sioner of labor that the needs of em- 
ployers and employes in any given -mu- 
nicipality are adequately served by public 
free employment agencies or by licensed | 
private employment agencies (ch. 283). 

New York amended (sec, 181, ch, 50), | 
its labor laws prohibiting females over | 
16 to work more than six days a week 
or at night by exempting “duly licensed | 





what is appropriate broadcasting on Sun- | 
day as the advocates of a hard-boiled | 
| Sunday. We do not want to write our) 
own choice and preference into law. We| 
object to letting our opponents enact | 
their choice and preference either. 

This letter is, I am sure, unnecessary. | 
However, it will serve as a formal record | 
of the feelings of the vast body of lib- | 
|eral citizens we represent. 


company, A, issued its debentures to the 
selling company, B. Corporation B there- | 
upon assigned its physical assets to A. | 
The debentures were distributed pro 
rata among the stockholders of B, Ar- 
rangements were then’ made with’ cer- 
tain bankers to exchange A’ stock for 
the debentures on an agreed basis, this | 
arrangement being provided for in a dif- 
ferent set of instruments and leaving 
it to the election of the debenture hold- 
ers whether they would avail themselves 
of the privilege, 


Says Act Was Result 
Of Conflicting Ideas 


I have dwelt at this length on the Clay- 
ton Act mainly to show what ill-con- | 
sidered trust law tinkering may bring 
|forth. The work of the Congress in 1914 | 
|had been preceded by no competent or 


| Act was born of the clash of conflicting 
jideas and interest. Some wanted the 
Sherman Law strengthened; others 
thought it should be modified 
had a well-considered program; and the 





act as passed contained snatches from | 


a half-dozen bills, 

If the business interests of the country 
shall be of opinion that further modifi- 
cations of the anti-trust laws should be 
had, or others concluded that those laws 
should be strengthened, I earnestly hope 
that the immediate demand will be for 
the creation of another Industrial Com- 


study to the question, to the end that a 


will command the confidence of Congress 
and the public to such an extent that 
political log-rolling will play a small 
part in its final consideration and adop- 
tion. 

Such a commission should be created 
by Act of Congress and should consist 
of representatives of the legislative and 
executive branches together with expe- 
rienced and qualified persons represent- 
ing business and the professions, The 
commission should be authorized to em- 
ploy specially qualified experts and to 
conduct its researches along approved 
scientific lines. The recommendation of 
such a-body doubtless would command 
public support sufficient to insure their 
adoption. In no other way can persons 
interested in anti-trust law revision hepe 
to avoid a repetition of the experiences 
of 1914, 

The public policy of the United States, 


summed up in the formula “Competition 
at home, combination abroad,” The anti- 
trust laws, while prescribing free and 
open competition in the domestic mar- 
ket, encourage combination in the export 
trade. _On paper the formula is ideal. 
Competition in trade and commerce to 
the water’s edge, as a spur to efficiency 
and for the protection of, our own citi- 
zens; combination in the foreign trade 
to meet the challenge of the state mo- 
nopoly, the comptoir, and the cartel. 
That it is successful is attested by the 
ever - increasing yolume of our foreign 





jdisinterested research and the Clayton | 


; no one | 


mission to give thorough and scientific | 


workable program will be evolved which | 


as gleaned from the statute books, is| 


pharmacists” from the prohibition (ch. 
567). Rhode Island limited the hours of 
labor of children under 16 to 9 hours in 
24 and 48 hours a week (formerly 10 
hours in any 24 and 54 hours a week) in 
any “factory, manufacturing, mechani- 
cal, business, or mercantile establish- 
ment” (ch. 1231). 


Three Laws on Wageg 





-|Passed by Louisiana 


Louisiana passed three acts on the 
subject of wages. The first, Act No. 7, | 
made it unlawful for any person to retain 
more than 10 per cent of any moneys col- 
lected from employes as physicians’ fees, 
or to pay to the physician employed not 
less than 90 per cent of the amount actu- 
ally collected from employes for this 
purpose. Act No. 47 provided that sev- 
eral employes having claims for wages | 
against the same employer, which claims 
arose out of a common transaction, may 
assign their claims to any person for the 
purpose of collection and that such as- 
signment need not be for a valuable con- | 
sideration. Act No. 115 exempts from 
garnishment one-half of the wages of all 
laborers and certain other employes up 
to $250 per month, but in every case 
jsuch exemption shall not be less than 
$75 per month, except for common farm 
jlaborers and domestie servants whose 
| wages shall be entirely exempt, 

New Jersey improved the possibility 
of better enforcement of the biweekly 
| wage payment law by increasing the 
penalty for violation from $25 to $100, 
|to $50 for the first offense and $100 for 
subsequent offenses, by allowing penalty | 
to be recovered in the name of the De- 
partment of Labor of the State, and by | 
providing in detail for the enforcement 
of the act (ch. 150). 

Porto Rico, in establishing a system 
of local self-government for its munici- | 
| palities, provided in section 84 of the act 
that no part of the salary of any munci- 
pal officer or employe shall be subject to | 
attachment (ch. 53). Virginia amended | 
its law exempting from garnishment 
wages amounting to $50 per month ow- | 
ing to householder by extending this ex- | 
emption to heads of families and “wages 
owing or to be owing” (ch. 81). ' 

The father and mother in Kentncky | 
were given equal rights to earnings of | 
their minor children (ch. 152). In New| 
| Jersey the right of married women to 
their earnings under certain conditions | 
| received attention (ch. 241.) : 
Three States acted on the subject of 
| child labor. New York passed three acts | 
on the subject, one amending the educa- 
tion law (ch. 646), one amending the 
labor law (ch. 725), and one amending 
|the penal law (ch. 697). On the sub-| 
ject of school attendance the minimum 


such exploitation is competition. 
Therein lies the difference between the 


no anti-trust statute but relies on the 
limitations of the common law as applied 
in civil proceedings. England is prac- 
tically a free-trade country, open to com- 
petition from all parts of the world, so 
that domestic producers cannot exploit 
|the public for any great length of time. 
|Of the policy of Germany, France, Rus< 
| sia, ete,, nothing need be said, because 
economic and political conditions in those 
countries are so different and the degree 





trade, which is not due merely to the 
fact of combination, a privilege that has 
been availed of by surprisingly few in- 
dustries, but to the salutary policy of 
competition which has kept American in- 
dustry efficient and alert and has pro- 
tected it against the mummifying effects 
of unified operation. ; 


Declares United States 
Is Justified in Policy 


Moreover, there are other policies 
which disitnguish the United States from 
he nations which allow to their indus- 
tries an_ unlimited right of combination, 
and which seem to me to justify our 
policy of free and open competition. It 
has been the policy of this country to 


In other words, the Sherman Act as}the anti-trust provisions of the Clayton | petitor acquire or hold the capital stock develop quickly its natural resources by 


construed and enforced does not pre- 


Act, Section 2 purports to make it un- 


ur other share capital of another. 


encouraging its manufacturers through 


vent the formation of such mergers as|lawful for a corporation engaged in in-| A slight variation of this procedure|# protective tariff, The primary purpose 


are incidental to the normal . develop- | 
ment and expansion of business, or such 


“ 
fk 
pe dei 


terstate commerce to discriminate 


in/is the plan employed by two substan-|of the tariff is to give to the protected 


price between different purchasers of tial producers of copper. The acquiring lindustry the benefit of the home market. 


a 


of interference with what in this country 
|is regarded as private business is so 
much greater than the people of the 
United States would tolerate. \ 

It goes without saying that American 
industry would not willingly exchange 


industry enjoying such protection should | 
not be permitted arbitrarily to exploit | 
the people, and the safeguard against | 


United States and England, which has | 


| 


fixed uniformly at 7 years. Hitherto 
it has been 7 years in cities and school 
districts of 4,500 population and over 
employing school superintendents, and 
8 years elsewhere. The maximum age 
continues to be 16 but city boards of 
education may make it 17, Ten days 
added to the school year lengthens it to 
190 days. 


All unemployed children between 7 
and 16 years of age must attend full 
time if physically and mentally fit, and 
in cities whose boards cf education so 
require, all unemployed children be- 
tween 16 and 17, also. Section 621 of 
chapter 646 defines ‘“employed children.” 
Excepting high-school graduates, em- 
ployed children must attend part-time 
day instruction from four to eight hours 
a week in cities of 20,000 population 
or over and in school districts having 
200 or more of such children. Else- 
where boards of education may require 
such attendance. As an alternative, 
school authorities may adopt the 
Antioch College half-time plan. Youths 
of 17 to 21 unacquainted with the Eng- 
lish language must attend night schools. 


Restriction on Labor 
By Children Revised 


Chapter 725 makes the labor law con- 
form more nearly to the education law 
by making its prohibition against labor 
by children under 14 years of age more 
nearly State-wide as to territory and 
universal as to occupations. This it ef- 
fects by amending section 130 of the 
labor law so as to forbid employment 
of such children in any “trade, busi- 
ness, or occupation carried on for 


| pecuniary gain,” besides the occupations, 


factory, mercantile, etc., hitherto enu- 
merated. The provision of section 391, 
subdivision 3, of the labor law, limiting 
to villages of 3,000 or more the law’s 
application as to these enumerated occu- 
pations other than factory work, still 
stands in the statute. 

Without using the words “pecuniary 
gain,” chapter 646 continues the educa- 
tion law’s prohibition against labor by 
children under 14 “in any business or 
service” (sec, 629) and excepts there- 
from outdoor work for parents when 
school is not in session by children from 
12 to 14 years of age. The limitation 
to work for parents is new. Subdivision 
2 of section 131 of the labor law, as 
added by chapter 725, also excepts 


| church, school, musical, theatrical, and 


motion-picture performance by children 
of any age in accordance with section 
485 (subdivision 5) of the penal law, 
as amended by chapter 697. Subdivision 
B of section 629 of the education law, 
in chapter 646, has a corresponding pro- 
vision relative to the penal law, possibly 
of the same intent, but obscure. 

Section 638 of chapter 646 appears to 
except also sale of newspapers or 
periodicals and bootblacking in cities of 
20,000 population or over by boys of 12 
to 14 outside school hours and hours be- 
tween 7 p. m. and 6 a. m. Eight p. m, 
has been the latest hour heretofore. 
Children between 14 and 17 years of 
age (except children over 16\ on farms) 
may not work without an employment 
certificate, vacation permit, or street- 
trades badge. Hitherto this limitation 
has applied to children between 16 and 
17 only in cities of 5,000 population or 
over and only during a hy hours. Thé 
above outdoor and theatrical exceptions 
relative to children under 14 apply also 
to children over 14. Girls under 18 
years of age may not sell or deliver 
newspapers or periodicals or work as 
bootblacks, a prohibition hitherto applied 
to girls under 16. 

School authorities of cities of 20,000 
population or over may supplement the 
law relative to street-trade employment 
of male minors, including those under 
18, but may not change the age mini- 
mum or lengthen the hours. An em- 
ployer may protect himself against 
falsity of a minor’s claim t obe 17 by 
requiring such minof to procure a cer- 
tificate of age from a school certifying 
officer. 

As to working papers, an employment 
certificate,is limited to a particular em- 
ployer. Acceptance of it my any other 
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the policy of the anti-trust laws for a 
policy of free trade or of minute gov- 
ermental supervision. 

If not the competitive system of indus- 
try under statutes and administrative pol- 
icies sufficiently elastic to permit of the 
greatest efficiency in industry consistent 
with the maintenance of that system, 
then what? That is the question which 
causes me to pause in the consideration 
of proposals for modifying or repealing 
the anti-trust statutes. Is it going too 
|far to say that the choice is between 
an enlightened as distinguished from a 
destructive competition, on the one hand, 
or a degree of public regulation approxi- 
mating socialism on the other?, 
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Church Membership + 
Gains 20 Per Cent in |, ° 
Idaho in 10 Years 


of 1926 


Census Figures 
Compared by Department 
Of Commerce With 
1916 Totals. 


The Department of Commerce has an-+ 
nounced that, according to the returns 
received, there were-in the State of Idaho 
in 1926, 52 religious bodies or denomina- 
tions, with 1,001 organizations or 
churches reporting 162,679 members, as 
compared with 54 religious bodies, with 
1,047 organizations and 135,386 mem- 
bers in 1916. As the term “members 
has a variety of uses, each church was 
requested to report the number of mem- 
bers according to the definition of mem- 
bership in that church or organization. 
In some religious bodies the term mem- 
ber is limited to communicants; in others 
it includes all baptized persons; and in 
still others it covers all enrolled persons. 
The full text of the statement follows: 


The value of church edifices represents 
the value of the buildings together with 
the land on which they stand and all 
furniture, organs, bells, and furnishings 
owned by the churches and actually used 
in connection with church services. It 
does not include the value of buildings 
hired for church use or buildings owned 
by the denominations but not used for 
religious services. 

_Under expenditures are included run- 
ning expenses, improvements, the pas- 
tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes the amount expended 
for benevolences, home and foreign mis- 
sions, for denominational support, and 
all other purposes. 


Data For Sunday Schools. 


The data shown for Sunday schools 
represent Sunday schools conducted by 
the churches of the different denomina- 
tions and do not include undenomina- 
tional or union Sunday schools. These 
data relate entirely to what is known 
as the Sunday school and do not cover 
parochial schools, week-day religious 
schools, or other schools which supple. 
ment or sometimes take the place of the 
Sunday school, - 


The report for 1916 included statistics 
for 54 denominations, 17 of which are 
not shown at this census. Some have 
joined | other denominations and their 
statistics are included with them, others 
are out of existence, etc. There are 15 
denominations shown at this census not 
reported in 1916, All of them are not 
new, however, as a number were created 
by divisions in denominations which 
were shown as units in 1916, 

All figures for 1926 are preliminary 
and subject to correction, Summary of 
more important statistics for. Idaho: 


1926, . 
Churches (local 7m 
ganizations) 1,047 
Members 135,386 
Male 58,959 
Female 66,081 
Sex not reported . 10,346 
Church edifices; 
Number 
Value: 
Churches 
ing 827 
Amount reported . $7,199,660 
Debt: 
Churches 
ing ° 
Amount reported . 
Parsonages: 
Value: 
Churches 
ing 
Amount reported . 
Expenditures during 
year: 
Churches 
ing 
Amount reported . $1,730,793 
Sunday schools: 
Churches. reporting 
Officers and teach- 
ers 


1,001 
162,679 
74,381 
82,531 
5,767 


° 
‘ 


851 68 


report; 

741 
$3,434,634 
report- 


260 
$645,530 


230 
$269,017 


report- 
305 
$882,175 


report- 


835 


10,610 
85,580 








employer isa penal offense. The school 
certifying officer must see that the em- 
ployer’s pledge of employment conforms 
to the labor law’s hour and occupation 
limitations. He must require the child 
to sign the certificate. The employer 
must require the child to sign a second 
time. An affidavit is no longer proof 
of age. 
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Deduction of Federal |Simplification of Calendar Advocated 
At Hearing by Chief of Weather Bureau 


Pay for Infractions 


Of Dry Law Favored 


Senator Sz-"-ett Introduces 
Bill io Stop Salary for 

Conviction of Driving | 

While Intoxicated. | 


The payment of salaries to civil of-| 
ficers or employes of the United States | 
or District of Columbia, and to officers | 
of the military and naval services, who | 
have been convicted of operating a motor 
vehicle while intoxicated, is prohibited 
in a bill (S. 5081) introduced in the Sen- 
ate December 21 by Senator Sackett 
(Rep.), of Kentucky. ; | 

The Senator at the same time intro- 
duced a resolution (S. Res, 283.) “That 
it is the sense of the Senate that the 
President should request the recall or) 
dismissal of any diplomatic agent or 
member of the official or nonofficial suite 
of a diplomatic mission of a_ foreign | 
country, who asserts his immunity from 
arrest or prosecution for the offense of 
operating a motor vehicle while under the 
influence of intoxicating liquor, or who 
is convicted of such offense in any court 
of competent jurisdiction.” 

Salaries Would Be Held Up. | 

After conviction for driving while in- 
toxicated by any court of competent 
jurisdiction, “no salary or wages shall 
be paid... during any period subsequent 
to the date of such conviction” to the 
persons designated in the measure, under 
terms of the proposed legislation. It is 
also provided that “the clerk of any 
court of the United States or the District 
of Columbia” shall report any conviction 
under the act to “the Comptroller Gen- 
eral and to the officer vested with the 
power. of removing from office or dis- 


missing or discharging the person s0 | 


convicted.” 

The act would not apply to officers 
whose salary under the Constitution may 
not be diminished during their term of 
office. Enlisted men of the military and 
naval services, when convicted of driv- 
ing an automobile while under the in- 
fluence of intoxicating liquor, will be dis- 


honorably discharged, according to di- | 


rections in the bill. sede. 
“These measures are not prohibition 
bills,” declared Senator Sackett when in- 


troducing them. “They are not introduced | 
in response to suggestions of any in- | 


terested groups. At the same time it is 
perfectly apparent to all men that in 


the tremendous increase in motor traffic | 


has come an instrument of danger and 


hazard that results in the death or maim- | 
ing of thousands of people annually. | 
When this same dangerous equipment is | 
guided by drunken drivers they become | 


a menace to every law-abiding citizen 
and to the members of their families 


against whose irresponsible driving there | 


can be no protection whatever. Based on 
the declared policy of the country in 
outlawing the liquor traffic it would seem 
that the Federal Government 


public safety in eliminating the menace 
of intoxicated drivers of these instru- 
ments of danger. 

Would Make Dismissal Mandatory. 

“The bill seeks to make the dismissal 
from Federal service after conviction 
mandatory and avoids the _ influences 
which would often gather to produce 
leniency on the part of the employed 
official. It applys with equal force to the 
Civil Service and to the military and 
naval establishments. It is purely in the 
interest of public safety. 

“It is my hope that such action by the 
Federal Government will lead to similar 
action by States and municipalities and 
lead to similar dismissals by business 
enterprises as showing one method by 
which they can definitely assist in the 
movements of the safety councils. 

“I request their reference to the Ju- 
diciary Committee. After these matters 


have been considered by the Committee | 


on the Judiciary, the bill ought to be 
considered by the Committee on Military 
Affairs and the resolution by the For- 
eign Relations Committee.” 


Drafting of Treaty 
Of Arbitration Begun 


Committee of Pan American | 


Conference Hears Views. 


[Continued from Page 1.] 
Committee, reported orally that he had 
drafted certain basic principles for an 
arbitration convention but that these 
would serve only as a basis of discussion 
and therefore he proposed that a sub- 
committee be appointed to meet in secret 
to discuss them and draw up a final con- 
vention to be submitted to the Confer- 
ence. Until such a committee is ap- 
pointed he suggested that he should not 
read his report. 

Ambassador Ferrara asked why the 
report should remain secret. Dr. Maur- 
tua replied that there were no ccnclu- 


sions in Dr. Olaya’s report and that he | 


could see no use in discussing it pub- 
licly. To do so, he said, would only 


create chaos and would mislead the pub- | 


lic. He stated that he believed private 
discussion would lead more clearly to 
the goal and that the delegates could 
compare their ideas in committee and 
harmonize their views. 

Ambassador Ferrara proposed that the 
report be read and was seconded by the 
delegate of Bolivia, Diez de Madina. Am- 
bassador Ferrara pointed out that Dr. 
Olaya had not been able to present a 
report because there had been no dis- 
cussior. It is impossible, Ambassador 
Ferrara said, to arrive at conclusions 
until there has been some discussion, 

It is almost imperative to learn what 
is in the report if the committee is to 
arrive at a conclusion, and the report 
should be made public before reaching a 
conclusion, Ambassador Ferrara said. 
Also he pointed out that the conference 
could not afford to lose time by waiting 
until the report is discussed in a sub- 
committee. 

“TI insist,” Ambassador Ferrara said, 
“that the report be read, whether it is 
discussed now or not.” 

“I do not desire that Dr. Ferrara 
have the last word in this matter and 
attribute secret diplomacy to me,” Dr. 
Maurtua replied. “I think the report 
should be transmitted to the full Com- 
mittee immediately. This will cause no 
delay. If it is read in Committge it will 
be only a cursory reading. But if copies 
are distributed to the delegates they can 
take them home and read them care- 
fully.” 

Dr. Maurtua also stated that he be- 
lieved the arbitration reservations had 
been based upon the personal ideas of 


should | 
take the lead purely in the interest of | 


Dr. 


“harles F. Marvin Says Weather Calculations Arc 


Hindered by Present Irregularities. 


[Continued from Page 1.] 


vin pointed out, involved about 
000 observations. . 

Any one attempting un accurate statis- 
tical problem, he stated, is discouraged 
by the irregularities in the present cal- 
endar. The work on daily weather con- 
ditions undertaken by the Weather Bu- 


reau, he said, ended by having to sum- | 
marize tle statistics for weeks instead | 


a. 2 
The result of the reanalysis, Dr. Mar- 


vin stated, furnished as absolutely an| 


accurate body as it is possible to obtain. 
He pointed out that there is no other 
analysis in the world so accurate as the 
one worked out by the Weather Bureau. 
The work, he said, revealed the need tor 
a simplified calendar. 

Instancing the weekly weather report 
issued by the Bureau, the witness said 
that during the last year, the year began 
/on Sunday. Next year it will commence 
|two days later. 
is it possible to make comparisons with 
such irregularities?” 
| The language of the resolution under 
consideration, Dr. Marvir said, is wholly 
| unobjectionable from any point of view, 
| national, international, or otherwise. The 
| Government, he stated, cannot delay ac- 
|tion to allow some other nation to take 


|the initiative in calling a conference. 
| 


History of Present 


| Calendar Outlined 


Dr. Marvin then outlined the history 
|of the present calendar to show that it 
{has been chariged many times. Julius 
| Caesar, he said, at one time added over 
|80 days to the calendar year. All the 
changes in the past were necessary to 
remedy old errors. 

Washington’s birthday anniversary, 
Dr. Marvin pointed out, did not fall on 
February 11, 1751, it occurred February 
1%, F762. 

Only one year elapsed between Feb- 
ruary 11, 1750, and February 11, 1752. 


anniversary of Washington’s birthday 
fell on February 22. 

“What would have happened,” he 
asked, “if the calendar had not been 
|changed in 1752?” 

Defects of the present system, the 
witness testified, are the unequal months 
necessitating split weeks in the months, 
}and the ever changing first day of the 
year. The proposed simplified calendar, 
| he explained, would cause the first day 
of the year to be Sunday every year. 

Blank days in the years, Dr. Marvin 





sember 29, and “leap day,” June 29, for 
|the present system of introducing an 
extra day in leap years. 

The Eastman calendar, he explained, 
does not propose to provide for the extra 
fractions of a year. It is, he stated 
merely a revision of the division of the 
Gregorian calendar in present usage, and 
the fractions would be disposed of by 
| the insertions of leap days. 


Analysis of Different 


Calendars Urged 
Action, he declared, should not be de- 
layed on account of the lack of unanimity 


The conference, he stated, should be 
called to make an analysis of different 
calendars, in order to devise an agree- 
able one. 

Representative Bloom (Dem.) of New 
York City asked what effect the pro- 
posed calendar would have upon the con- 
tinuity of the Sabbath and of the Lord’s 
Day. Dr. 
continuity of Saturday and Sunday 
would be interrupted from year to year, 
because each new year would commence 
on Sunday, whether or not it were 
| named that in the succession of weeks. 

Mr. Bloom read a letter from Rabbi 
Abram Simon, Chairman of the Syna- 
| gogue Council of America, in which Dr. 
Simon stated that the organization that 
he represented does not object to the 
convocation of an international confer- 
ence for the discussion of changes in the 
ealendar, although it does object to the 
disturbance of the continuity of the 
| seven-day-week Sabbath. 

The Committee adjourned hearings on 
; the subject to January 7, 1929. 

The full text of the Porter resolution 
(H. J. Res. 334) on an international con- 
ference for the simplification of the 
calendar follows. 

Joint Resolution requesting the Presi- 
| dent to propose the calling of an inter- 
|national conference for the simplification 
of the calendar, or to accept, on behalf 
of the United States, an invitation to 
participate in such a conference. 

Whereas at the Pan American Confer- 
ence at Habana, plenary session, Febru- 
} ivy 18, 1928, the following resolution 





gates of the 21 nations: 

“That it be recommended to 
“ountries, members of the Pan American 
Union, that they each appoint a na- 
“onal committee with a view of studying 
ihe proposal relative to the simplifica- 
tion of the calendar, and that they make 
the necessary preparation in order to 
| participate in an international confer- 
ence to determine which is the best 
methed of reform”; and 

Whereas the present calendar has 
three fundamental defects, summarized 
as follows: 

(1) Inequality in the length of the di- 
visions of the year. 

The divisions of the year, the months, 
quarters, and half-years, are of unequal 
length. The months contain from 28 
to 31 days. As a result, the number of 
days in the quarters are, respectively, 
90 (91 in a leap year), 91, 92, and 92. 
The first half-year, therefore, contains 
two or three days less than the second. 

(2) Want of fixity in the calendar, 

The calendar is net fixed; it changes 





| the reporter and that there was no use 
deliberating them publicly in the con- 
ference. 

Dr. Varela, Minister of Uruguay, sec- 
onded Dr, Olaya’s proposal that a sub- 
committee be appointed and that the re- 
port be kept secret until then. He said 
that in his own Committee on Concilia- 
tion, during the first few days the mem- 
bers had been much discouraged and 
thought it would be almost impossible to 
arrive at a conclusion. Now, however, he 
said, the Committee had reached an al- 
most unanimous conclusion. 

Manuel Foster, of Chile, seconded Dr. 
Neya’s proposal for a subcommittee and 
private discussions, as did also Dr. Ri- 
cardo J. Alfaro, Minister of Panama. 

‘The proposal was adopted, and the 
meeting then adjourned. 


He tken asked, “How | 


In 1753, Dr. Marvin pointed out, the | 


stated, might be called “year day,” De- | 


in agreeing with the proposed calendar. | 


Marvin explained that the | 


was unanimously adopted by the dele- | 


the | 


40,000,- | 52 weeks, plus one or two days. In 


consequence: 
| 


| (a) The dates of periodical events can 
| never be fixed with precision. 


(b) The position of the weeks in the 
| quarters varies each year; that is to say, 
the weeks overlap the divisions of a year 
in a different way each time, and compli- 
cations accordingly arise in the reckon- 
ing of accounts, statistics, and so forth. 

(c) The 15th and 30th of the month 
are very important dates as regards the 
falling due and the payment of wages and 
rents. When these dates are Sundays, 
the payments must be postponed or 
advanced. 

(d) Finally—and this is, perhaps, the 
greatest drawback from a statistical and 
commercial point—since the various days 
of the week are not of the same value 
as regards the volume of trade and the 
years and ‘the months do not from year 
to year include the same number of in- 
dividual week days, there can be no gen- 
uine statistical comparison between one 
year and another, while the various sub- 
divisions of the year itself—the half 
years, quarters, and months—are like- 
wise incapable of comparison. 

(3) Special disadvantages of the non- 
fixity of Easter. 

The date of Easter varies at present 
between March 22 and April 25; that is, 
over a period of 35 days, and involves a 
corresponding displacement of the mov- 
able festivals. Numerous disadvantages 
result, both from a civil and a religious 
| point of view; and whereas the calendar 
may be simplified so as to remove these 
undisputed defects and result in the fol- 
lowing advantages: 

(1) All months have the same number 
of workdays, Saturdays, and Sundays, 
and are directly comparable. 

(2) Each month has the same number 
| of whole weeks. Fractions of weeks at 
|month ends are eliminated. 

(3) The shifting of day names tc dates 





}avoided. The fixing of permanent dates 
|for public meetings, court sessions, edu- 
cational schedules, and so forth, would 
be facilitated. 

(4) Periods of earning and spending 
would be coordinated; family and busi- 
ness budgeting would be simplified. 

(5) All months would be comparable 
| without any adjustments being neces- 
sary for unequal number of days or 
weeks. Split-week pay rolls would be 
avoided. A great amount of clerical 
work would be eliminated and expense 
;saved in the preparation of accounting 
and statistical reports in business, gov- 
ernment, scientific, health, and home 
affairs. 

(6) As there would be 13 monthly set- 
tlements during the year there would be 





|a faster turnover of money; the same | 


business 
money. 


could be handled with less 


(7) Holidays would always occur on | 


the same week day. (For the interest of 
both industry and workers it has been 
advocated that, irrespective of where the 


anniversary dates fall in the week. the | 


holiday 


will permit the ecclesiastical authorities 
| to avoid the shifting dates of Easter by 
agreeing upon a definite date. 

| (9) The 18-month plan would revise 
the calendar scientifically, completely, 
|and permanently; and 

_ Whereas with the progress of civiliza- 
tion, certain shortcomings in our pres- 
;ent time-measuring instrument, in use 
for nearly 2,000 years, have come to be 
| felt more and more. Its inconveniences 
|are endured by reason of custom and 
|tradition, inherited from generations 
, past, which have fixed its use habitually 
in our lives. Custom and tradition have 
|heretofore kept discussion of calendar 
| change from becoming effective. But 
|recently the movement toward improv- 
| ing the calendar became strong enough, 
| especially in the United States, to start 
a serious and official international un- 
| dertaking to decide the question; and 

| Whereas the time considered desirable 
| for such a conference is during 1929 for 
|} the reason that the nearest convenient 
| year for putting a new calendar into 
effect is 1933 when January 1 falls on 
| Sunday, and the interval between 1929 


; and 1933 would be needed to prepare for | 


the change: Therefore be it 

Resolved by the Senate and House of 
Representatives of the United States 
of America in Congress assembled, that 
the President is respectfully requested 
to propose, on behalf of the United 
States, to the nations of the world the 
|ealling of sun international conference 
| for the simplification of the calendar, or 
to accept an invitation on behalf of the 
United States to participate in such a 
conference upon the proposal of some 
| other aation or group of nations. 
See. 2. There is hereby authorized to 


sum of $20,000, or so much thereof as 
may be necessary, to meet the actual 
}and necessary expenses of participation 
by the United States in such conference. 


Three Broadcasting Stations 
Charged With Interference 


Three additional broadcasting stations 
were notified by the Federal Radio Com- 
|mission, December 21, that renewal of 
their licenses will be held in abeyance 
pending a hearing, because of “repeated 
deviations” from assigned frequencies, 


six stations for similar violations. 


to subject violators of its rules and regu- 
lations to hearings involving possible re- 
vocation of licenses. 

The stations notified on December 21 
| were KGTT, San Francisco, 50 watts, as- 
| Signed to 1,420 kilocycles; KOL, Seattle, 

Washington, 1,000 watts on 1,270 kilo- 
|eycles, and WCLB, Long Beach, Cali- 
| Seni, 100 watts, assigned to 1,500 ‘:ilo- 
cyles, 





Because of interference with the Naval | 
Radio Staation et San Juan, the Commis- ' 


|sion ordered, December 21, the Porto 
Rico broadcasting station WKAQ to oper- 
ate on 890 kilocycles with 500 watts im- 
mediately. The International Telephone 
and Telegraph Corporation, operating the 
station, requested the change, stating 
that the Navy had/complained of “se- 
rious interference” caused by the station 
after its antenna, which had been swept 
away by the recent hurricane had been 
replaced, December 17. 


|in every succeeding year and month is | 


itself be transfered to Mon- | 
day, as now when it falls on Sunday, the | 
anniversary dates not being changed.) | 

(8) The simplification of the calendar | 


be appropriated, out of any money in the | 
Treasury not otherwise appropriated. the | 


| ticipate at 


|Latest Cotton Report 
| Overestimated Crop, 
Says 


‘Senate Committee Will In- 
vestigate Federal Methods 
Of Calculation, He 


Announces. 


The Senate cotton investigating com- 
mittee will meet after the holiday recess 
|to examine and determine the reliability 
of cotton crop estimates issued Decem- 


ber 8 by the Department of Agriculture. 


'it was announced December 21. in the 


Senate by the chairman of the Commit- | 


tee, Senator Smith (Dem.), 
Carolina. 

The committee. a special subcommit- 
tee of the Committee on Agriculture and 
| Forestry, will investigate the personne} 
designated for the work of crop report- 
ing. and determine “just what effect if 
janv” the Textile Institute has on the 
cotton market. said Senator Smith. Also, 
they will endeavor to learn, said the 


of South 


Senator, whether “any one great cotton | 
| firm or firms is selling American cotton | 


|to the world to the exclusion of other 
firms.” 


Overestimate Charged. 

Senator Smith had the clerk read two 
telegrams received by him alleging an 
| overestimate by the Cron Reporting 
Board of the Department of Agriculture 
of the size of the cotton crop. The first 
was from Pierce C. Rucker, of Greens- 
boro, N. C., and stated that the report 
on ginnings up to December 13. issued 
December 20. by the Bureau of the Cen- 
sus, proved that the Department of Ag 
riculture had overestimated the crop. 
| “Can you get the Secretary of Agri- 
culture to issue some statement and en- 
able the farmer to get a fair price for 
the cotton he will sell before Chris- 
mas?” wired Mr. Rucker. 

The president, J. S. Wannamaker, of 
the American Cotton Association. in the 
| second telegram said that for the last 
five years ginnings up to the middle 
of December had averaged 94 per cent 
of the crop, and that the ginnings re- 
port, issued December 20, presents 
proof that the Department of Agricul- 
ture has overestimated the crop by at 
‘least 500,000 bales. 


Disavowal Is Requested. 


| “The overestimate, added to the effect 
of manipulation in the basis and differ- 
ences,” said the telegram, “causes the 
farmers a stupendous loss. Urge you im- 
mediately to issue a statement pointing 
out the overestimate of the crop. Also 
that your Committee immediately take 
action to prevent continued manipulation 
of the basis. 

“Statement from you, showing over- 
estimate and action concerning manipu- 
iation of the basis, is vitally necessary 
to save part of the losses on the small 
amount of unsold cotton on farmers’ 
hands.” 
| Commenting on the telegrams, Senator 
Smith pointed out that the semi-monthly 
ginning report, showing ginnings to De- 
cember 13 of 13,148,000 bales, proved 
that the Government crop estimate was 
|in error by at least 500,000 bales. 


Former Blunders Cited. 


“The Department of Agriculture has 
made two unfortunate blunders regarding 
cotton,” he declared. “Last September 
they issued a prediction of lower prices 
which broke the market by from $40 
ito $50 a bale. Then, when cotton finally 
got back to a paying basis again, the 
Crop Reporting Board estimated an in- 
crease in this year’s acreage of 13 per 
cent, which again pushed the price down 
to a point from which it has not been 
able to recover. 

“I am going to ask the Department 
for their detailed methods of arriving at 
the last crop estimate of 14,373,000 bales. 
I am certain it is an overestimate, 

“With only 13,148,000 bales ginned to 
December 13, 1,225,000 bales must be 
ginned to the end of the season, and 
not more than half that actually will 
be. I here charge that the Department 
of Agriculture estimate of a 13 per cent 
| increase in acreage precipitated the pres- 
ent stagnant condition of the cotton mar- 
ket.’ 

“I am in hearty agreement with the 
Senator from South Carolina,” declared 
Senator Heflin (Dem.), of Alabama. “The 
estimate is too large. 

“A great deal of cotton has been de- 
stroyed this year by flood and rains. 
and the boll weevil has been very bad 
in some sections.” 


President Favors European 
Settlement of Reparations 


[Continued from Page 1.] 

made sympathetically. At the same time 
the President feels that the question of 
German reparations is almost a purely 
European question and while he does 
not want this Government to shirk any 
duty that it ought to perform, he would 
most certainly like it if European ques- 
tions could be settled by the Europeans 
themselves. ‘ 

It may be, the President feels, that 
they are unable to do this by themselves 
and that the United States ought to par- 
least unofficially. If the 
United States does that, he hopes there 
will be a realization in some quarters 
that this country does not interfere in 
other countries unless it is obliged to do 
so and if the Europeans cannot settle 
their controversy without help and the 
United States responds, the President 
does not believe in European quarters 
| that the United States ought to be crit- 
|ieized for making a like .response when 





| in any way that they should all come 
free to exercise their judgment and not 
| be given instructions beforehand that 
would hamper them in exercising that 
judgment. 


Suspension of Differential 
On Lake Cargo Coal Urged 


[Continued from Page 1.] 
of the northern fields should be main- 
tained, 

A petition filed on behalf of W. J 
Rainey, Inc., and the Fayette-Greene 
Coal Producers Association, representing 
mines in the Connellsville district 
stated that they concurred in the petition 
filed by the Pittsburgh Coal Operators 
Lake Rate Committee requesting sus- 
pension of the so-called compromise 
| tariffs. 


Proposed Report Criticizing Railways 


YEARLY 
INDEX 


For Handling of Private Cars Is Opposed 


Senator Smith Use of Facilities by Persons Entitled to Free Transporta- 


tion Is Defended by Carriers. 


The Association of Railway Executives, 
on behalf of its membership, which com- 
prises substantially all the Class I rail- 


| roads of the United States, has filed with | 


the Interstate Commerce Commission a 
statement, made public December 21, of 
exceptions to the propesed report by 
Coiamissioner Frank B. McManamy in 
| No. 17757, which criticized some of the 


practices of the railroads in the use of | 


private passenger cars. 

The association particularly excepts to 
| the proposed finding in the report that 
| the use of private or business cars, when 
occupied by’a person entitled to use and 
using free transportation, is unlawful, 
stating that there is a misconception in 
the report in its declaration that such a 
car is “property” and that the provisions 
of the Interstate Commerce Aci prohibit- 
ing the free transportation of property 
applies to “properties,” which are articles 
of commerce or freight, and not to facili- 
ties or instrumentalities of 
used as a part of the free transportation 
authorized by the act. 

The association does not understand, 
| its statement says, that the report is in- 
tended as a finding of any fact or to be 
the basis of any order. It, however, this 


understanding is incorrect, the associa- | 


| tion excepts to the report on the ground 

that no hearing has been held and no op- 
portunity has been granted for cross- 
examination or rebuttal as to any mat- 
ters therein referred to and accordingly 
no valid order can be made in this 
proceeding. 


Text of Statement 
Oj Railway Executives 


The text of the statement, signed by 
Alfred P. Thom, general counsel of the 
association, and Alfred P. Thom, Jr., 
general solicitor, follows: 

The Association of Railway Execu- 
tives, on behalf of its membership, which 
comprises substantially all of the Class [ 
jvailroads in the United States, as such 
|vailroads are classified by the Interstate 


commerce | 


Commerce Commission, hereby respect- | 


fully excepts to the report proposed by | 


| Commissioner McManamy in this matter 
|in the following particulars and for the 
following causes. 
| 1. It does not understand that the said 
report is intended as a finding of any 
| fact or to be the basis of any order. If, 
however, this understanding is incorrect, 
this association excepts to the proposed 
report on the ground that no hearing 
has been held -and no opportunity has 
been granted for cross-examination or 
| rebuttal as to any matters therein re- 
|ferred to and accordingly no valid order 
can be made in this proceeding. 

2..It excepts to said report in that the 
report finds that the use of private or 
business cars, when occupied by a per- 


son entitled to use and using free trans- 
| 


portation, is unlawful. 
|Misconception Declared 
'To Be Shown in Report 


| It is respectfully submitted that the 
misconception shown in the report in 
this regard is based fundamentally on 
the declaration on sheet 12 that “a pas- 
|senger train car is property” even when 
used as a means and facility of trans- 
porting a passenger entitled to use and 
using free transportation; whereas a 
| passenger train car, under the conditions 


| mentioned, is not property within the 


| Act, and the finding that it is respect- 
| fully excepted to. The provisions of the 
Interstate Commerce Act, as amended, 


| 


meaning of the Interstate Commerce | 


transperting or moving the private cars 
of other carriers free may have existed 
for some time can not be urged as legal- 
| izing it” on the ground that this state 
ment does not present all of the facts 
and circumstances which justify the 


TODAY’S 
PAGE 


x 2607) Pace 
Radio Communication 


Maintained by Navy 
To Battleship ‘Utah’ 


| Traffic With Vessel Carrying 
President-elect Hoover 
Is Handled Without 
Difficulty. 


conclusion that the long continued prac- | 


business cars of 
is ev:dential of the 
practice. Facts relating 
of the subject may be 
follows: 


tice of transporting 
other carriers free 
legality of the 
to this aspect 
| summarized as 


Practice in Existence 


At Time oj Enaciment 
(a) This practice was in existence at 


the time of the enactment of the perti- | 


|nent parts of sections ‘1 and 22 of the 
| interstate Commerce Act and the Con- 
| gress presumedly was cognizant of such 
|a practice and did not torvid it; 

(b) ‘ne Commission has been for more 
than 40 years charged with the duty oi 


sucn matters; 

(c) It has ,epeatedly made and issued 
orders respecting the matter otf regula- 
tions to govern the issuance and rec- 
ordation of passes, to wit, on June 8, 
1911; March 11, 1912; May 6, 1912, and 
June 26, 1915; 

(d) ‘fhe present Regulations to Gov- 
ern the Forms and Recording of Passes, 
issue of 1917, were approved and adopteu 
oy the Commission py its order of July 
3, 1926; 

(e) she present regulations cover all 
passes, botn those for movements over 
the home line and those for movements 
over foreign lines upon passes issued in 
|¢avor of omcers or employes. 

(f) ‘the present regulations expressly 
provide for the issue of a pass in the 
.ollowing form: “Pass John Smith, car, 
and five officers and employes. Accouni 
president, officers and employes X. Y. 
& Z. Ry.” In this regulation the “X. 
Y. & Z. Ry.” is not the home line, but 
a foreign line. 

Rule for Giving 
Name of Carrier 

(g) The present reguiations do not 
require that a pass for an officer or em- 
ploye of the carrier issuing the pass 
show the name of the carrier by wnich 
employed, but do expressly provide that 
“A pass for an ofiicer or employe of a 
carrier other than the carrier issuing a 
pass must show the title or occupation 
ot the person to whom the pass is issued 
and the name of the carrier by which 
employed.” 

(h) The present regulations expressly 
provide furcher that “every pass issued 
upon ‘which meals, or sleeping, parlor 
or other accommodations are to be fur- 
nished free must indicate the character 
of the accommodations to be furnished 
thereon.” ‘his is broad enough to in- 
clude a car. 

(i) The existing regulations of the 
Commission, which have been in effect 
for many years, thus expressly recognize 
the legality of handling without charge 
the private or business car of another 
line when o¢cupied by a person lawfully 
using free transportation and handled as 
a part of lawful free transportation. 


| (j) There is a clear distinction be-| 


tween the facts in the case of American 
Express’ Co, v. United States, 212 U. 8. 
522, and the present situation, 

Free Transportation 


Of Goods Was Prohibited 


In the American Express Company 


| case the presumption created by the long 


established custom of issping franks was 


| destroyed by an amendment to the law 


| prohibiting the free transportation of | 


|property, apply to “properties” which 
| are articles of commerce or freight, and 
|not to facilities or instrumentalities of 
|commerce used as a part of the free 
| transportation authorized by the Act. 

3. It expects and objects to those parts 
|of said report containing reference tc 
{and criticism of the purposes for which 
the private or business cars are used 
when occupied by a person entitled to 
}use and using free transportation. 
| It insists that the things that may be 
liawfully done under the provisions of 
| sections 1 and 22 of the Interstate Com- 
merce Act are unrestricted as to purpose 
‘or use. The controlling principle is 
whether or not an official or employe is 
lawfully entitled to use free transporta- 
‘tion. If he is, it is lawful to use a pri- 


vate or business car for such transporta- | 


tion without charge, and the purpose, 64 
the use is irrelevant and immaterial and 
{the Commission is without jurisdiction to 
limit such use to business purposes. 

4, It excepts and objects to the foliow- 
jing statement on page 20: “Apparently 
the only material difference between the 


| cere on which these minimum charges | 


(referring to charges made under tariffs) 
apply and the private cars of other car- 
riers is the matter of who owns or 
{occupied by persons lawfully entitled to 


is 


do not apply to the private cars of other} 


carriers, they are unjustly discriminatory 
and unduly preferential and prejudicial.” 
All discriminations, preferences and 
| prejudices are not unlawful. To be un- 
lawful such discriminations, preferences 
and prejudices must be unjust and un- 
due. It has been repeatedly held by the 
| Supreme Court that to constitute unjust 
discrimination, or undue preference or 
| prejudice, the treatment accorded one 


| person or class of persons must be dif- | 


ferent under substantially similar cir- 
cumstances and conditions. 
Inquiry Into Circumstances 
And Conditions Suggested 

It is manifesstly imposs'ble to reach 
a conclusion on this question until all the 
attendant circumstances and conditions 


causing interference with other stacions, | it is asked to assist in Central America.| have been ascertained, which has not 
The Commission cited, December: 18,| And the President would want to be con-| been done in this proceeding. 

This | Vinced that if the United States is asked| n 

was the first step under its new policy | to send experts to participate with others | difference is apparent between the charge 


|for the movement of special, privately- 
owned, or chartered cars, and the free 
|movement of business cars of carriers 
occupied by persons lawuflly entitled to 
use and using free transportation. It 
is assumed that the charges referred to 
in said proposed report for the move- 
ment of special, privately-owned, or char- 
tered cars, are made when none of the 
eccupants are entitled to free transpor- 
tation. 

The transportation of both classes of 
cars is incidental to the transportation 
of the persons. Both clesses of cars are 
moved es facilities or instrumentalities 
of commerce. The difference, therefore, 
lies in one class of persons being re- 
quired to pay fare and the other class 
being expressly relieved, pursuant to an 
Act of Congress, from any such fare. 
The difference is legalized by statute. 

5. It excepts to the statement of sheet 
20 that “the fact that the practice of 


Furthermore, an essential and material | ¢rim‘nations are not unlawful. 


which, by express terms, brought the ex- 
press companies within the prohibition 


ot the law against the free transporta- | 
In the present case there | 


tion of goods. 


has been no amendatory law enacted 


which affects the presumption of the le- | 
gality of the free transportation of busi- | 


ness cars, and, in fact, the- construction 
of the provisions of sections 1 and 22 of 
the Interstate Commerce Act, by the 


keeping itselt informed and advised in 


The Navy again assumes ‘responsibil- 
ity for maintaining communication with 
the South American party of President- 
elect Herbert Hoover, since he has em- 
| barked on the Battleship “Utah” for his 
return to the United States, according to 
a statement made public by the De- 
partment of the Navy. The statement 
describes the nature o° transmission con- 
ditions that are expected. 

The full text of the statement follows: 

Now that President-elect Hoover and 
party are aboard the battleship “Utah,” 
the Navy again assumes responsibility 
for communication with him and for the 
transmission of press dispatches for the 
correspondents aboard. 

Ever since the departure of the “Utah” 
from Hampton Roads for Montevideo, 
the Navy Department has maintained 
communication with the “Utah” directly. 
This communication consisted of sched- 
ules every two hours on the southbound 
trip as this sufficed to handle traffic and 
to test the capabilities of this direct 
communications. Several days before the 
embarking of the Hoover party a con- 
tinuous watch was established and this 
will continue until the arrival of the 
party at Key West. 

Results on the southbound trip indi- 
cated that very reliable communication 
will be had 24 hours a day from Rio de 
Janeiro northward, but that south of 
Rio de Janeiro there is a period of from 
four to six hours from morning twilight 
during which communication could be 
maintained irregularly, with good com- 
munication during the rest of the day. 
| Fortunately, this period is the best 
| time of day for communication to be 
| poor as traffic is lightest then. 
| These estimates were borne out on the 
| first day’s experience with the party 
aboard. Traffic to the “Utah” was 
cleared as received a’ day and night. 
Incoming traffic for tne “Utah” was 
| transmitted as filed all cay and all press 
|traffic was cleared before 11 p. m. 
Maximum time between filing and de- 
| livery at Washington, 73 minutes; aver- 
age time 45 minutes. Inasmuch as the 
distance is decreasing and communica- 
tions conditions should improve, equal 
| or better service will be maintained dur- 
|ing the remainder of the trip. 


Congress 
| Hour by Hour 


| December 21, 1928. 


Senate 
| 12m. to 12:38 p. m.—Routine morning 
| business. 
12:38 p. m.—Adjourned until noon, 
December 22. 


House 

12 noon to 12:30 p. m.—Agreed to 
| Senate amendment to bill providing for 
plans for new building for Supreme 
| Court of the United States. 
| Majority Leader Tilson announced 
First Deficiency and War Department 
appropriation bills, in order named, will 
have right-of-way when Congress recon- 
venes January 3. 
| Reprsentatives McDuffie, Ala., and 
Chalmers, Ohio, spoke in favor of rivers 
and harbors legislation. 

12:32 p. m.—Adjourned until noon, 
December 22. 


Committee Meetings 
of the 


Senate and House 
December 22, 1928, 


Commission, as evidenced by the orders | 
| respecting the issuance and recordation 


of passes, furnishes substantial support | 


ot the presumption of legality. 

6. It excepts and objects to the state- 
ment in the last paragraph on sheet 
20, that:—‘The assessment of a just 
and reasonable charge by carriers trans- 
porting private cars for others, and for 
services rendered in connection there- 
with, is not only required by the act. 
Lut will be in keeping with efficient and 
economical management,” on the ground 
that it has no foundation in evidence 
or in any facts shown in this proceed- 
ing and is erroneous in law. 

7. It excepts and objects to the second 
paragraph on sheet 21, which states that 
—‘Carriers according passengers the 
comforts and facilities of private cars, 


} including meals and berth, are treating 


unequally and unfairly the passengers 
accorded the ordinary coach facilities but 
who are charged at the same rate as 
those traveling in private cars, and they 
also discriminate against those who pay 
the surcharge for riding in ordinary 
sleeping or parlor cars and _ privately- 
owned or chartered cars,” and to the 
reccmmendation in the next to last para- 
graph on sheet 22, reading: “The Com- 
mission should further find that the 
transportation of persons in private pas- 
senger cars, including berth and meals 


at the rate chorged passengers provided | 


only with ordinarv coach accommodn- 
tions is unjustly discriminatory, unduly 
preferential of the former, and unduly 
yrejudicial tc the latter as well rs thove 
who pay the surcharge for ridin? in 
ordinary sleeping or narler ez 
vately-owred or chartered errs 
Some D'scrim nations 


May Be Lawful 

As has been previously stated. all dis 
The Act 
prehibits only discriminatiens which are 
unjust or unreasonable. 
‘n treatment between two classes musi 
be under substsntially similar circum- 
sterces and conditions, 


The cuestion of the similarity of the | 


circumstances and core'tions attending 
the two classes cannot be determine? 
without hearine ard a fu!l onportunity 
fer cross-ex°mination, rebuttal and ex- 
nlanation., 
that there is nothing unlawfvl in a rail 
road officer’s invit'ng 2 gucst to take a 
meal with h'm, although both are travel- 
ing at the time, and it is not subject te 
vroper objection that a railroad cfficer 
having legitimate business for his com- 
pany with a passenger paying fare 
should facilitate their business negotia 
tions by having the passenger occupy a 
berth on the cfficer’s business car—in 
other words, transacting his blsiness 
while the car is moving instead of trans- 
acting it while the car is standing still 


s and pri- | 
” 


The difference | 


It is respee‘fully submitted | 


Senate 

| No committee meetings scheduled, 

| House 
Appropriations, executive, subcommit- 

tee on First Deficiency and Independent 

Offices Appropriations bills, 10 a. m, 


The President's Day 


at the Executive Offices, 
December 21, 1928. 


10:15 a. m.—Senator Hiram Johnson, 
of California, and Representative Philip 
D. Swing, of El Centro, Calif., joint au- 
{thors of the Boulder Canyon Dam Bill, 
and Representative Addison T. Smith, of 
Twin Falls, Idaho, chairman of the 
Hecuse Committce on Irrigation and 
Reclamation, called to witness the sign- 
ing of the measure by Presideni Cool- 
idge. 

10:30 a. m. to 12 noon.—The President 
met with his Cabinet. «Cabinet meet- 
ings are held regularly on Tuesdays and 
Fridays of each week). 

12:15 m.—Robert Underwood John- 
son, former American Ambassador to 
Italy, called to pay his respects to the 
President. 

Remainder of day.—Engagea with 
secretarial staff and in answering mail 
correspondence, 


a. 


Free Entry Is Proposed 
Fer Christmas Trees 


A bill (it. R. 15653) to repeal the 
duty on Christmas trees was introduced 
in the House, December 21, by Repre- 
sentative Hull (Dem.), of Carthage, 
Tenn. 

The biil was referred to the House 
Committee on Ways and Means. 


at a station. 
Under these circumstances there is no 
such similarity in the circumstances and 
conditions attending the transaction as 
exists in respect to passengers paying 
fare end traveling in the coaches, The 
fact that under these conditions there 
would not be any undue or unjust dis- 
erimiraticn, demensirates the necessity 
for a hearing, in which all the facts and 
cireumstaneces «uf the case are made 
known before there can be any finding 
in respect to unjust discrimination or 
undue or preferential treatrent. 
Wherefore, this association respect- 
fully submits that ches. exceptions to 
the proposed report of Mr. Commissioner 
McManamy ‘e sustained and that they 
be set down fo. argument before the 
full Commissien at an appropriate time, 
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Taxation 


Transfer of Stock 
To Agent of Buyer 


Not Liable to Tax) 7" 


Court Reverses Collector of 
Revenue and Orders Re- 
imbursement of Col- 
lected Assessment. 


THE UNION TrUsT COMPANY OF PITTS- 
BURGH, V. D. B. HEINER, INTERNAL 
REVENUE CoLiEcTor. No. 3314, Dis- 
TRIcT CoURT FOR THE WESTERN DIs- 
TRICT OF PENNSYLVANIA. 

This action was brought to recover 
stamp taxes alleged to have been il- 
legally collected on the transfer of cer- 
tain shares of corporate stock. 

The facts as found by the court were 
that the vendor of the stock, under an 
agreement providing an option, had noti- 
fied the vendee, plaintiff herein, of his 
intention to exercise the option to sell 
his holdings to it. The plaintiff advised 
the vendor to have the stock certificates 


issued to an individual as its nomince. | 
When the transfer to such nominee | 
was made, a tax was duly paid. Also, | 


when the plaintiff sold the certificates 
to the general public, the tax was duly 
paid. 

The taxing authorities conceived a 
tax to have been due from the nomin-e 


when he endorsed the certificates in | 


blank for the plaintiff. This tax was 
paid and recovery is allowed by the 
court, it viewing the position of the 
nominee as merely one having a right 
to receive the certificates on behalf of 
another, and not as having actually re- 
ceived the certificates for himself. 

Following is the full text of opinion 
by Judge M:Vicar: 

A jury trial having been waived by 
the parties, the court makes the follow- 
ing findings of fact, conclusions of law 
discussion and judgment: 

1—The Union Trust Company of 
Pittsburgh is a corporation duly organ- 
ized and existing under the laws of the 
Commonwealth of Pennsylvania, and 
maintains its principal office in the city 
of Pittsburgh, Allegheny county, Penn- 
sylvania. 

2—At all times material herein, D. 
B. Heiner was and now is collector of 
internal revenue of the Twenty-third 
District of Pennsylvania. 


Option for Sale of Stock. 


3.—On or about the 27th day of No- 
vember, 1922, the plaintiff entered into a 
written contract with one B. F. Jones, Jr., 
under and whereby the plaintiff agreed 
to purchase, at the option of said B. F. 
Jones, Jr., to be exercised on or before 
the 11th day of December, 1922, not 
less than $13,000,000 nor more than 
$25,000,000 par value of preferred stock 
of Jones & Laughlin Steel Corporation, 
a corporation thereafter to be organized, 
and in December, 1922, actually organ- 
ized under the laws of the Common- 


wealth of Pennsylvania. By said written | 


contract said B. F. Jones, jr., convenanted 
to deliver to the plaintiff or its nominee 
or nominees certificates for such shares 
of stock as might be purchased by the 
plaintiff under said contract. 

4.—On or about the 8th day of Decem- 
ber, 1922, said B. F. Jones, jr., elected 
to exercise the option stipulated for in 


said written contract, and notified the | 


plaintiff that he, the said B. F. Jones, 
jr., elected to sell to the plaintiff $16,- 
324,000 of par value of the preferred 
stock of said Jones & Laughlin Steel 
Corporation. 

5.—On December 19, 1922, the plain- 
tiff notified said B. F. Jones, jr., that it 
desired $16,324,000 par value of said pre- 
ferred stock to be delivered to the plain- 
tiff in the same of one James A. Kommer. 


6.—After the notice to plaintiff from 
Mr. Jones of his exercise of the option 
to sell the said shares to it or its nom- 
inee, the plaintiff notified Jones by letter 
to cause the shares to be issued in the 
name of James A. Kommer, plaintiff’s 
employe. 


Shares Issued in Name of Employe. 


7.—The shares were accordingly issued 
by the Jones & Laughlin Steel Corpora- 
tion in the name of said James A. Kom- 
mer and delivered to the plaintiff. The 
stock then stood on the books of the 
steel company in the name of James A. 
Kommer. A stamp tax was paid on the 
issuance of the stock to Kommer. 


8.—James A. Kommer was at all times 
material in this cause an employe of the 
plaintiff. He was named by plaintiff 
nominee for convenience in matter of 
subsequent numbers. 


9.—Subsequent to the transfer of said 
shares of preferred stock to James A. 
Kommer, the shares were endorsed in 
blank by him and were sold to the gen- 
eral public. The stock was transferred 
to the respective purchasers thereof and 
on each such sale documentary stamp 
tax was paid. : 

10.—In February, 1924, the Commis- 
sioner of Internal Revenue assessed 
against the plaintiff an additonal stamp 
tax of $3,346.42, which included interest 


in the sum of $81.62, and which was paid | 
to the defendant by the plaintiff on Sep- | 


tember 5, 1924. 

Demand for such payment had previ- 
ously been made by the defendant upon 
the plaintiff on March 22, 1924. 
tober 24, 1924, demand was made for 
additional interest in the sum of $81.62, 
which was paid by plaintiff to the de- 
fendant, on October 24, 1924, These pay- 
ments were made under protest. 


11.—No certificate setting forth the 
facts, accompanied any of the deliveries 
and transfers, as provided for in the 
second proviso of Schedule A-3 of Title 
XI, of the Revenue Act of 1921. 

12.—On or about the 9th day of Sep- 
tember, 1924, the plaintiff filed with the 
defendant, on the form prescribed by the 
Commissioner of Internal Revenue for 
that purpose, a claim for refund of the 
tax and interest theretofore paid by 
plaintiff as aforesaid, on the ground that 
said tax and the assessment thereof 
were in all respects erroneous, illegal 
and void. 


Claim for Refund Rejected. 
13.—On or about the 25th day of Oc- 
tober, 1924, the said claim for refund 
was in all respects rejected by the Com- 
missioner of Internal Revenue, for the 


On Oc- | 


THE UNITED STATES DAILY: 


Assessments 


Value of Property Acquired by Company 
Without Cost Is Included in Capital 


|HUTTERISCHE BRUDER GEMEINDE AND 

MICHAEL WALDNER, JOSEPH E. WALD- 

NER, JOSEPH J. KLEINSASSER, JOSEPH 

M. WALDNER, MICHAEL WALDNER, SR., 

AND JOSEPH KLEINSASSER, TRUSTEES 

AND SUCCESSORS, V. COMMISSIONER OF 

INTERNAL REVENUE. DOocKET NO. 

15757. Boarp oF TAX APPEALS. 

The only question at issue in this pro- 
ceeding was whether the Hutterische 
Bruder Gemeinde had the right to have 
\its invested capital determined upon the 
| basis of the value, at the time acquired, 
of certain real estate paid in by a prede- 
cessor corporation without consideration. 
|It was the contention of the taxing au- 
| thorities that an action taken by the 
|trustees by which a new charter was 
|obtained was not actually one creating 
|a new corporation, the claim being ad- 
| vanced that the change amounted merely 
|to an amendment of the original charter. 


It was shown, however, that the prop- 


}erty in question was formally deeded to | 


the new corporation, which had no capi- 
tal stock, and that such action would 
have been unnecessary in case of amend- 
ment of the charter. Having thus es- 
tablished that there was a new corpora- 
tion formed and that there was no ques- 
|tion of fraud or tax evasion involved, the 
Board of Tax Appeals allowed inclusion 
|of the value of the land deeded to the 
new corporation at the time it was ac- 
quired by the new corporation. 

E. B. Quiggle, John R. Yates and N. 
J. Cramer for the taxpayers; Brice Toole 
for the Commissioner. 

The full text of the findings of fact 
and opinion follows: 


‘Corporation Formed 
To Hold Property 


In or about the year 1874 certain 

colonists, who believed in a communistic 
| life as a part of their religion, settled 
in what is now Bon Homme County, 
South Dakota. Shortly thereafter, they 
formed a corporation known as_ Hod- 
erische Bruder Gemeinde under the 
laws of the Territory of Dakota which 
took title to and held land and other 
property belonging to the colony. Some 
of the land was acquired by the members 
by preemption and homestead rights un- 
der the public land laws of the United 
States and some was purchased by the 
corporation. 

In the year 1905 officers or representa- 
tives of the corporation filed new articles 
of incorporation in the name of Hut- 
terische Bruder Gemeinde. The new cor- 
poration had no capital stock and no 
stockholders, 


Under date of January 31, 1906, the | 


predecessor corporation transferred to 
the new corporation, without considera- 
tion, all of its lands in the State of South 
Dakota comprising 16,308 acres. 

The number of acres and the value of 
said lands at the time acquired by the 
new corporation were as follows: Bon 
Homme Colony, 5,786 acres at $50 per 
acre, $289,300; Maxwell Mills Colony, 
3,160 acres at $50 per acre, $158,000; 
Milltown Colony, 3,520 acres at $50 per 
acre, $176,000; Rosedale Colony, 2,920 
acres at $40 per acre, $116,800; Bon 


Homme Island, 922 acres at $30 per acre, | 


$27,660. 

At the time the aforesaid lands were 
acquired by the rfew corporation there 
were buildings thereon of a total value 
of $30,000. The fair rate of depreciation 
on said buildings was 3 per cent per an- 
num from January 31, 1906, until Jan- 
uary 1, 1918. 

From its incorporation in 1905 to Jan- 
uary 1, 1918, the Hutterische Bruder 
Gemeinde purchased other lands in the 
State of South Dakota totaling 7,848 
acres for which it paid an aggregate 
amount of $262,980. 
lands were held and owned by it during 
the entire calendar year 1918. 


Valuation of Property 
At Issue in Appeal 
e 


At January 1, 1918, the Hutterisch 
Bruder Gemeinde had no_ indebtedness 
and all of the aforesaid lands were free 
of mortgage of other incumbrance. Dur- 


missioner, that “under the terms of the | was merely a continuation of the old cor- | 


agreement, after Mr. Jones gave notice 
that he exercised his option to sell, im- 
mediately the Union Trust Company had 
a right to receive the shares; that when 
it directed Mr. Jones to issue the stock 
in the name of James A. Kommer, and 
pursuant to this notice the stock was so 
issued, the transaction involved a trans- 
fer of a right to receive on the part of 


the Union Trust Company, the legal title | 


to the stock in question, and, therefore, 
a tax was incurred in accordance with 
|the provisions of Schedule A-3, Title 
XI, of the Revenue Act of 


| 14.—No part of these collections has | 


| been refunded to the plaintiff. 
Conclusions of law: 
1.—The nomination by n C 
James A. Kommer as the individual in 
whose name the stock certificate should 
be made out and delivered by the Jones 


& Laughlin Steel Corporation was not} 


subject to the stamp tax imposed by 
| Section 1100, Schedule A-3, of the Reve- 
nue Act of 1921. 

2.—The stamp tax paid by the plaintiff 
{on the stock sold to it, and the stamp 
|tax paid on the sales by the plaintiff to 
purchasers from it, included all the tax 
that was due the Government on the 
transactions in this case. 

3.—The additional assessment made by 
the Commissioner of Internal Revenue 
of $3,864.80 was without authority of 
law, and the payment thereof, together 


with interest, having been made under | 


protest, the plaintiff is entitled to recover 
the same with interest, 

4.—The judgment in this case should 
be in favor of the plaintiff. 

Discussion: After the filing of the 
statement of claim in this case, the de- 
fendant filed his affidavit of defense, 
raising the question of law that the al- 
legations in the statement did not con- 
stitute a legal cause of action. This 


issue was argued before this court, and | 
in an opinion by Judge Schoonmaker, de- | 


cided adversely to the defendant. 

The findings of fact set forth herein 
disclose that the plaintiff has established 
by proof the averments contained in its 
statement, and hence, for the reasons 
given by Judge Schoonmaker in his opin- 
ion, judgment should be entered in its 
favor. 


reason, as stated in writing by said Com. | November 28, 1928. 


All of the aforesaid | 


1921.” | 


plaintiff of | 


sfer Between Corporations Found to Have Been 
Made With Intention to Create New Concern. 


ing the year 1918 it borrowed certain 
sums of money with which it purchased 


lands in Canada. 


At January 1, 1918, the Hutterische 


Bruder Gemeinde had cash on hand in 
the amount of $6,265.33, and on Decem- 
ber 31, 1918, it had cash on hand in the 
amount of $1,293.77. 

Opinion by Smith: The principal 
questions at issue in this proceeding are 
Whether the Hutterische Bruder Ge- 
meinde is entitled to have its invested 
capital for the year 1918 computed upon 
the basis of the value in 1906 of the 


year, and, if so, the value of such prop- 
erty at that time. The parties are sub- 
stantially in agreement as to all the ma- 
terial facts except those relating 
valuation. 


The respondent’s position is that the 
purported 
terische Bruder Gemeinde 
not result in the creation of a new cor- 
poration but was merely the continuation 
of an already existing corporation, the 
| Hoderische Bruder Gemeinde, created 
|under the laws of the Territory of Da- 
| kota in the year 1874; that the property 
|in question was paid in to the corpora- 
tion in the year 1874; and that since its 
| value at that time cannot now be as- 
certained satisfactorily the corporation’s 
tax liability for the year 1918 has been 
properly computed under the provisions 
of sections 327 and 328 of the Revenue 
Act of 1918. 


Section 326 of the Revenue Act of 1918 
reads in part as follows: 


(a) That as used in this title the term 
“invested capital” for any year means (ex- 
cept as provided in subdivisions (b) and (c) 
of this section): 

(1) Actual cash bona fide paid in for 
| stock or shares; 

(2) Actual cash value of tangible prop- 
erty, other than cash, bona fide paid in for 
stock or shares, at the time of such pay- 
| ment, but in no case to exceed the par value 
| of the original stock or shares specifically 
| issued therefor, unless the actual cash value 
}of such tangible property at the time paid 
in is shown to the satisfaction of the Com- 
missioner to have been clearly and sub- 
stantially in excess of such par value, in 





which case such excess shall be treated as | 


| paid-in surplus: 
| (3) Paid-in or earned surplus and undi- 
|vided profits; not including surplus and 
undivided profits earned during the year. 
Section 327 of the Revenue Act of 1918 
| reads in part as follows: 
That in the following cases the tax shall 
be determined as provided in section 328: 
(a) 
to determine the invested capital as pro- 
{ vided in section 326. 

The articles of incorporation filed by 
the new company in 1905 and those inci- 
| dent to the incorporation of the old com- 

pany under the laws of the Territory of 
Dakota were materially different. The 
old corporation had a capital stock of 
$20,000. The new corporation had no 
| capital stock. The management of the 
| old corporation was by a board of direc- 
| tors; that of the new corporation was by 
|trustees. In the original articles of in- 
'corporation the title “Hoderische Bruder 
Gemeinde” appeared, which is, as to the 
; spelling of the first word of the title, 
| said to have been in error, and in the 
|new corporation’s articles of incorpora- 
tion the title appeared as “Hutterische 
| Bruder Gemeinde.” 


Assets Transferred 
To New Corporation 


| During the year 1906 the old corpora- 
tion transferred to the new corporation 
by deed all of its assets and the new cor- 
poration continued to carry on the busi- 
ness in practically the same way as had 
the old company. 

The question, therefore, is whether, 
within the meaning of section 326 of the 


| Revenue Act of 1918, the property, the | 


| value of which the petitioners seek to 


include in invested capital for 1918, was | 


\“paid in” during the year 1906. Or, in 
| other words, whether, for the purpose of 
| determining invested capital, the appar- 
'ent incorporation of the new company 
under the laws of the 
| Dakota in 1905 resulted in the creation 
of a new corporate entity, or whether it 
a created under the laws of the 
erritory of Dakota. 

An Act of Congress, approved Febru- 
ary 22, 1889, provided for the division 
of the Territory of Dakota into the 
States of North Dakota and South Da- 
kota and for the admission of 
States into the Union. 


The constitution adopted by the State 
|of South Dakota in 1889 provided, in 
article 26, section 1, as foliows: 

“That no inconvenience may arise from 
| the change of the territorial government 
to the permanent State government, it 
is hereby declared that all writs, actions, 
| prosecutions, claims and rights of indi- 
viduals, and all bodies corporate, shall 
continue as if no change had taken place 
in this government.” 

The statutes of the State of South Da- 
kota make provision both for the organi- 
zation of corporations (see sections 8758 
ito 8763, South Dakota Revised Code, 
1919) and for the amendment of the ar- 
ticles of incorporation of any corpora- 
tion created under the laws of the Ter- 
ritory of Dakota or the State of South 
Dakota. (See sections 8766 to 8771, 
South Dakota Revised Code, 1919). 


Rule Held to Strengthen 
Petitioner’s Position 


In securing its present charter the 
Hutterische Bruder Gemeinde proceeded 
under the provisions of the statute au- 
thorizing the organization of new corpo- 
rations. So far as the record shows the 
old corporation created under the laws 
of the Territory of Dakota continued to 





tion. We know that in the year 1906 
the old corporation transferred by deed 
to the new corporation certain assets, 
among which was the property now under 
consideration. 

The facts are undisputed that the in- 
corporation of the Hutterische Bruder 
Gemeinde under the laws of the State of 
South Dakota in 1905 was regular and 
complete. There is no allegation or evi- 
dence of fraud or other irregularity. The 
transactions occurred prior to the exist- 
ence of any profits tax laws so that there 
is no question of tax evasion. 


In support of his contention that there 
was not created a new corporation in the 





to | 


incorporation of the Hut-| 
in 1905 did, 


Where the Commissioner is unable | 


State of South} 


these | 


exist after the new company’s incorpora- | 
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Stock Certificates 


Refusal of Deduction 
Of Loss Sustained on 
Residence Is Upheld 


Transaction Is Held Not to 
Have Been Made for Pur- 
pose of Acquiring 
Profit. 


| HENRY DEForD, PETITIONER, V. COMMIS- 


| 


2252, Circuit CourT oF APPEALS FOR 
THE FIRST CIRCUIT. 


SIONER OF INTERNAL REVENUE. NO. | 


The petitioner here claimed a deduc- | 


{tion for a loss sustained on residence 
| property which he bought with intention 
jof occupying only a short time. The 


| sioner, and the Commissioner’s finding 
was sustained by the Board of Tax Ap- 
peals. 


In the present review proceedings the 


| 


property, which was deeded to it in that ;¢laim was disallowed by the Commis- | 


| Circuit Court of Appeals held that its | 


power of review was narrow and that | 
its only authority to determine whether 
the decision of the Board of Tax Appeals | 
was rendered according to law and/' 
| whether there was valid and substantial 
evidence to support. } 


On the evidence the Board ruled that | 
| the transaction was not one which had | 
| been entered into for profit, and the ap- 
| pellate court said the evidence sustained | 
; such conclusion, affirming the Board’s re- | 
fusal to allow a deduction of the loss. | 


Appeal from the Board of Tax Ap-| 
| peals. | 
| Before Bingham, Johnson and Ander- | 
| son, circuit judges. 


ti Following is the full text of the opin- | 
ion by Judge Johnson: ° | 


| dn this petition the court is asked to 
| review the decision of the United States 
| Board of Tax Appeals determining that 
| the petitioner is not entitled to a reduc- 
| tion from his gross income for the year 
| 1921 for a loss alleged to have been sus- 
| tained by him in a sale of real estate. 


Expected to Sell House. 


The petitioner resided in Brookline, in 
the Commonwealth of Massachusetts. In 
1890 he purchased a residence in Brook | 

| line, paying therefor $17,500. The house 

was a brick house in a subdivision of 
| Brookline then being developed by one 
Knapp. The petitioner testified that it 
was not purchased by him with a view of 
;making it a permanent residence; that 
| his purpose was to live in it for a short 
| time and then to acquire a larger house 
}and one farther in the country, hoping 
to sell the house which he had purchased 
|at a sufficient profit to recover his rent 
there. 

Instead of being increased in value its 
value was diminished for the reason that 
| the locality did not become a desirable 
;one because of the character of houses 
| which were erected within its immediate 
| vicinity. 

In 1911 he listed the house for sale 
with a real estate broker but obtained no 
| purchaser at a price which he thought he 
could afford to accept. 

During the avinters of 1900 and 1901 
the house was vacant while he was with 
| his family in Porto Rico. It was also 
; vacant again sometime during the win- 
| ters of 1903 and 1904, or 1904 and 1905, 
when he was in Porto Rico and had re- 
|; moved his family to Boston where they 
lived in a partially furnished apartment, 
but he did not remove all of his furniture 
from the Brookline house. Upon his re- 
turn from Porto Rico he went to live 
again in the house in Brookline and re- 
mained there continuously until he sold 
| the property in 1920 for $8,300. He testi- 
| fied that the fair market value of the 
19138, 





| 





|property upon March 1 
; $12,800, 


; was 


Claimed Deduction. 

In his return of income for the year 
| 1921 he claimed as a deduction the sum 
of $4,500 under Section 214 (a) (5) of 
the Revenue Act of 1921, which is as fol- 
lows: 

“Section 214 (a). That in computing 
|net income there shall be allowed as de- 
| ductions: 


(5). 


[Continued on Page 7, Column 2.] 


. 


Losses sustained during the 





year 1905 the respondent quotes from 14 
C. J. 197 as follows: 

“The mere amendment of a charter or 
articles of incorporation does not create 
|a new corporation or otherwise affect the 
|identity of the corporation, or its exist- 
ing rights of action, property rights, or 
liabilities; and this is true even where 
the amendment is made by the substitu- 
tion of a new charter, if the manifest in- 
tention is to amend merely and not to 
create a new corporation.” 

This rule seems to us to strengthen 
the petitioner’s position. Certainly it 
was the apparent intention of the parties 
acting for the Hutterische Bruder Ge- 
meinde to create a new corporation and 
there is nothing in the evidence to indi- 
cate that there was any intention on 
their part merely to amend the articles 
of incorporation filed in 1874. The in- 
tention to create a new corporation is 
further shown by the fact that the old 
corporation executed a forma] deed in 
transferring the property to the new 
corporation, This would have been un- 
necessary in the case of afi amendment. 

The case of Weiss v. Stearn, 265 U. S. 
242, which the respondent cites, dealing 
with the effect of reorganization of cor- 
porations upon the income of’ - stock- 
holders, is not in point. Here we are 
concerned with the effect of a reincorpo- 
ration upon the invested capital of a cor- 
poration and not with any gain to the 
stockholders resulting from a reorgani- 
|zation. Even if we look to the substance 
rather than to the ferm of the corporate 
transactions. as respondent urges, it does 
not follow that we must reach a differ- 
ent conclusion. “Invested capital,” as 
| the term is used in the Revenue Act of 
| 1918, is purely a statutory concept. Sub- 
stance is itself in this instance largely a 
matter of form, 
| Since the Hutterische Bruder Gomeints 
| was regularly and lawfully incorparate 
|under the laws of the State of South 
| Dakota in the year 1905 and since the 
property in question was transferred to 
it by its predecessor corporation during 
the following year, it is entitled, under 
the provisions of section 226(a) (3) of 
the Revenue Act of 1918 above quoted, 
to include in its invested capital for the 
taxable year the value of such property 
at the time paid in in 1906. 
gat BAamont will be entered under Rule 
50. 

December 17, 1928, 
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OURTS: 
Decisions: Jurisdiction: 
by the Board of Tax Appeals and an 


Circuit Court of Appeals: 


Review of Board of Tax Appeals 


Evidence.—Where a decision has been entered 


appeal is taken to the Circuit Court of 


Appeals, the appellate court has jurisdiction to determine only whether the 
Board’s findings are sustained by the evidence and the decision rendered 
according to law.—Henry DeFord v. Commissioner of Internal Revenue. 
(Circuit Court of Appeals for the First Circuit.)—Yearly Index Page 2608, 


Col. 4 (Volume III). 


NVESTED CAPITAL: 


eration: Reincorporation: 


Inclusions: 
Intent of Parties: 


Property Acquired Without Consid- 
1918 Act.—Where one 


corporation transferred to another certain property for which the second 


corporation paid nothing, the intent 


of the parties having been to create 


a new corporation rather than to amend articles of incorporation of the 
donor corporation, the new corporation was entitled to include the value of 
the property so acquired at the time of acquisition in the computation of 
fraud or tax evasion.—Hutterische Bruder Geminde et al. v. Commissioner 
of Internal Revenue. (Board of Tax Appeals.)—Yearly Index Page 2608, Col. 


2 (Volume III). 


ETURNS: Fiduciaries: Trusts: 
Where the trustees under a will 


Corporations: 1924 and 1926 Acts.— 
were required to pay the net income 


from a trust estate to the beneficiary for life, and a corporation was formed 
for convenience in handling the corpus of the trust, the stock thereof being 
issued in exchange for the property, but the corporation was not substituted 


as trustee, held: 


The corporation should file regular corporation returns, 


and the trust should file returns showing the amount distributable to the bene- 
ficiary if there were sufficient sums paid to the beneficiary to require the 


filing of a return.—Bureau of Internal Revenue. 


(G. C. M. 4421.)—Yearly 


Index Page 2608, Col. 7 (Volume III). 


TAMP TAXES: 


Stock Certificates: 


Sales: Titles: 1921 Act.—Where, 


under a contract of sale, a vendee notified vendor to issue certain stock 
certificates in the name of an individual who was the nominee and em- 
ploye of the vendee, and the vendor paid the proper tax on transfer of the 


certificates, no additional stamp tax 


was due when the nominee indorsed 


the certificates in blank for disposal of the actual vendee because such 


nominee never held title thereto, his 


the certificates in behalf of another.—Union Trust Co. v, 


Collector. 


right being only the right to receive 
D. B. Heiner, 


(District Court for the Western District of Pennsylvania.)— 


Yearly Index Page 2608, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Promulgated December 21, 1928. 


*Simons Brick Company v. Commissioner 
of Internal Revenue. Docket Nos. 
13973, 24509 and 27247. . 

1. Business Expense—Contribu- 
tions made to an association for the 
purpose of preventing strikes and 
promoting imdustrial peace are al- 
lowable deductions. 

2. Idem—Contributions made to an 
association for the purpose of en- 
couraging location of industries and 
residents by advertising are business 
expenses and deductible. 

3. Idem—Contribution made to a 
citizens’ committee to exercise sur- 
veillance over public works is too 
remote and not a business expense. 

4. Improvements—Where improve- 
ments are made on leased premises 
by a tenant at will, the cost thereof 
is not deductible in the year when 
made, but should be apportioned 
over the useful life of such improve- 
ments. 

5. Valuation. Commissioner’s 
March 1, 1913, penne of certain 
roperties approved. 

” 6. Depreciation—Where the tax- 
payer objected to the basis used by 
the Commissioner in computing de- 
preciation but failed to introduce 
proof that the depreciation deter- 
mined by the Commissioner was in- 
correct the action of the Commis- 
sioner is approved. 

7. Sustained depreciation and de- 
pletion—The action of the Commis- 
sioner in reducing invested capital 
by depreciation and depletion sus- 
tained prior to March 1, 1913, ap- 
proved. 

8. Depreciation and expenses— 
Where a company owns a cottage 
erected for the purpose of showing a 
type of construction and used for ad- 
vertising purposes although such 
cottage is used part of the time by 
officers and stockholders for their 
personal use, the company is en- 
titled to depreciation and deduction 
of expenses connected therewith. 


|*Jllinois Merchants Trust Company as 
the Last Will and | 


Executor under 
Testament of Edward E. Ayer, De- 
ceased, v. Commissioner of Internal 
Revenue. Docket Nos. 17092, 23123 and 
87200. 

Payments under agreements be- 
tween charitable corporations and 
one who had transferred them stocks 
and bonds, reserving the income 
therefrom for his life and the lives 
of others, held taxable to the trans- 
feror as income from from trusts. 

Whether such-transfer represented 
deductible contributions need not be 
decided in absence of evidence per- 
mitting the valuation of the remain- 
der interest after life estates, the 
only interest transferred. 

Homer L. Strong v. Commissioner of In- 
ternal Revenue. Docket No. 19507, 

Expenses for experimental work 
which do not result in the acquisi- 
tion, development or improvement 
of a capital asset are deductible in 
computing net income. 


| Fidelity National Bank & Trust Co. v. 


Commissioner of Internal Revenue. 
Docket No. 17708. 

Petitioner sold certain securities 
to one of its affiliated companies; 
subsequently and during the same 
calendar year, the affiliation was dis- 
solved, Held, that the sale was an in- 
tercompany transaction with neither 
loss nor gain resulting. Gould Coup- . 
ler Co., 5 B. T. A, 499. 

The Ohio Sheep & Wool Growers As- 
sociation Company v. Commissioner of 
Internal Revenue. Docket No. 15149. 

Held that payments made for legal 
services for necesary services in the 
operation of petitioner’s business 
are deductible as ordinary and nec- 
essary expenses. 

The H. P. Roberton Company v. Commis- 
sioner of Internal Revenue. Docket 
No. 14104. 

Petitioner’s property was dam- 
aged by a flood in 1920, In 1924, pe- 
titioner secured judgment against 
the party responsible for the dam- 
age in the amount of damage shown 
to have been suffered. Held, that a 
deductible loss was sustained in 1920, 
under the provisions of section 234 
(a) (4), Revenue Act of 1918. 

Rhode H, Gregory, Harvey N. Gregory, 
John M. Gregory v. Commissioner of 
Internal Revenue. Docket» Nos, 18151, 
13152, 13153, 








Respondent affirmed for lack of 
proof of error. 

George I. Haight and Edmund D. Adcock 
v. Commissioner of Internal Revenue. 
Docket Nos. 9475, 9476, 23739 and 
23740. 

Held that petitioner was not an 
employe of a political subdivision of 
the State of Illinois and his com- 
pensation was not exempt. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Program of House 
After Recess Outlined 


Mr. Tilson Says First Defi- 
ciency and War Depart- 
ment Bills Are Scheduled. 


[Continued from Page 1,] 
Senate amendment regarding allowances 
to the Superintendent of the Government 
Hospital for Insane at Washington, Dr, 
William A. White. : 
“The first three days of the session, 
after the holiday recess,” Majority 
Leader Tilson told the House, the pro- 
gram is to take up one or the other, or 
possibly both, of the First Deficiency 
Appropriation bill, second, the War De- 
partment appropriation bill, both not 
yet reported by the Committee on Ap- 
propriations. If the deficiency bill is 
ready when we reassemble in January, 
it will have right of way. I understand 
the War Department appropriation bill 
is about ready now and we will go ahead 
with that if the deficiency. bill is not 
ready.” 

Representative Snell (Rep.), of Pots- 
dam, N. Y., Chairman of the House Com- 
mittee on Rules, stated that there are 
several rules to be brought up from his 
Committee after the holiday recess. 

“IT see no reason why the rules cannot 
be brought up at any time,” Mr. Tilson 
replied. 

Representative Cramton (Rep.), of 
Lapeer, Wis., chairman of the House Ap- 
propriations Subcommittee on the In- 
terior Department bill, submitted a mo- 
tion that he have until midnight, Decem- 
ber 21, to file and have printed a con- 
ference report on that measure if agreed 
on by that time, with the understanding 
that if agreed upon and the report filed, 
the conference report will not be pro- 
ceeded with in the House at once if any- 
one objects. He said the report would 
not be filed unless a complete agreement. 
The House agreed to his motion. 

In connection with the program, Repre- 


sentative McDuffie (Dem.), of Monroe-|’ 


ville, Ala., asked if it is the policy of the 
leadership of the majority to pass a 
rivers and harbors bill at this session of 
Congress or “to let it die.” Majority 
Leader Tilson replied that that was a 
matter of such large importance that 
until the bill is ready for consideration, 
he could only say the matter would be 
given “much weight.” 

Mr. .MecDuffie told the House that the 
bill is ready now, that it is on the calen- 
dar, that it contains authorization for 
many important projects, including those 
affecting the Great Lakes. He said that 
if the bill is not passed at this session, 
the matter will go over to the extra ses- 
sion and then possibly to the regular ses- 
sion, meaning 12 months’ delay. 

Representative Chalmers (Rep.), of 
Toledo, told the House he had received a 
telegram from the secretary of the Cham- 
ber of Commerce of Toledo, urging the 
importance of action on the rivers and 
harbors bill. He said that the Chamber 
of Commerce had particular reference tq 
the projects for deepening the channe!s 
of the Great Lakes and added that theye 
was an annual earning capacity of $23,- 
000,000 involved in that project. At this 





point, without further discussion or any 
action, the House adjourned until De- 
cember 21, 


Corporation Formed 
To Administer Trust 
Must File Tax Return 


‘Stock Issued in Exchange 
For Property, But Com- 
pany Was Not Substi- 
tuted for Trustees. 


BUREAU OF INTERNAL REVENUE. GENERAL 
CoUNSEL’S MEMORANDUM 4421, 

| The General Counsel, Bureau of In- 
| ternal Revenue, has ruled that a corpora- 
| tion which was formed for convenience 
|in handling the corpus of a crust should 
|make and file the regular corporation 
| returns when such corporation had not 
| been substituted as trustee ef the trust 
property. 

| It was the ryling aiso that whee: the 
original trustee remained in control, the 
| 





trust must file a return showing the 
| amount ‘distributable when such amount 
| was sufficiently large to require the fil- 
| ing of a return, 
| Folowing is the full text of the memo- 
'randum opinion: 

Under the will of A, deceased, a cer- 

tain portion of his estate was bequeathed 
to B and C, as trustees, who were re- 
| quired to pay the net income therefrom 
| to D during her natural life. Prior to 
/1924 B and C, as trustees for D, filed 
| fiduciary returns. On December —, 1923, 
|the M Company, a corporation, was or- 
| ganized for the convenience of the trus- 
; tees in handling the trust property. The 
;outstanc: ; stock of the M Company, 
|consisting only of a nominal am rt, all 
of which is held by the trustees, B and 
C, was issued in exchange for the securi- 
ties constituting the corpus of the trust, 
iso that from and after December 31, 
1923, the trust property consisted solely 
of stock of the M Company. The M 
Company was not substituted as trustee, 
but B and C continued to act in that ca- 
pacity during all of the period under 
consideration. Returns were made for 
the M Company for 1924 and 1925, but 
the trustees did not make fiduciary re- 
turns for those years, it being evidently 
the thought of the trustees that the re- 
turns made for the corporation were 
sufficient for the purposes of the trust 
estate also. 

The question is presented as to what 
returns were required to be filed for 
1924 and 1925. 

Section 230 of the Revenue Acts of 
1924 and 1926 imposes an income tax at 
a fixed rate upon the net income of every 
corporation except the corporations de- 
scribed.in section 231 of the same Acts, 
which section exempts certain corpora- 
tions from taxation. The M Company, 
however, very clearly is not exempt 
under any of the provisions of section 
231. It is quiet evident, therefore, that 
the M Company is a taxable corporation 
and, as provided by section 239 of the - 
1924 and 1926 Revenue Acts, was re- 
quired to make a corporation income tax 
return for each of the years 1924 and 
1925. This is true irrespective of whether 
the trustees may also be required to 
make and file fiduciary returns for the 
same years; irrespective of the income 
from the trust property which D should 
report in her individual return; and irre- 
spective of whether the corporation was 
|in receipt of any taxable income. 


Should B and C, as trustees, have filed 
fiduciary returns covering ,the same 
years? As before mentioned, it was evi- 
dently the thought of the trustees that 
the returns for the M Company were 
sufficient for the purposes of the trust 
estate also. It is to be noted that the M 
Company was never substituted as 
trustee of the property from which D is 
entitled to receive the income but, on 
the contrary, that B and C during all 
the period under consideration continued 
to act as such trustees. It was in their 
capacity as such trustees that B and C 
exchanged the securities, which had 
theretofore constituted the corpus of 
the trust, for the stock of the M Com- 
pany, so that the relationship which the 
trust had to be corporation was that of 
a stockholder. There is no warrant for 
treating the returns of the M Company 
as sufficient for the purposes of the 
trust estate also, even though the trus- 
tees held all of the outstanding stock 
of the corporation. For income tax 
purposes the M Company was one entity 
and should file regular corporation in- 
come tax returns; the trust estate was 
a separate and distinct entity, and for 
each year that there was income suffi- 
cient in amount to require the filing of 
a return, the trustees should file a 
fiduciary return showing therein, among 
other things, the amount which is dis- 
tributable to the beneficiary. 

From and after December 31, 1923, 
the corpus of the trust consisted solely 
of the capital stock of the Company, a 
domestic corporation engaged in buying 
and selling stock, bonds, and other se- 
curities. It appears, therefore, that the 
income which the trustees received was 
principally dividends on the stock of that 
company. Such dividends were income in 
the hands of the trustees which was dis- 
tributable to the beneficiary and there- 
fore should be reported by her in her 
individual return as income subject to 
surtax whether actually distributed to 
her or not. 


| 


Federal Prisoners 
Are Granted Paroles 


‘Department of Justice Reviews 
Decisions in Penal Cases. 


The Department of Justice, December 
21 made public a summary of the re- 
cent work of the Parole Board for Fed- 
eral Penal Institutions. The full text of 
| the Department’s statement follows; 

At the Parole Board meeting at 
Leavenworth Penitentiary there were 
considered 186 cases, 68 of which were 
favorably recommended, 82 cases con- 
tinued, 82 denied and four paroles were 
|revoked. At the Industrial Reforma- 
| tory at Chillicothe, Ohio, 98 cases were 
considered, 56 favorably recommended, 
14 continued and 28 denied. 

At the Federal Road Camp, Alderson, 
|W. Va., 34 cases were considered, 22 
recommended, six continued, four denied, 
|one parole revoked and one restored to 
parole status. At the Industrihl Insti- 
tution for Women, also at Alderson, four 
cases we1e considered, two recommended, 
one continued and one denied, At the 
District of Columbia Reformatory, Lor- 
ton, Va., the Parole Board on December 
12, considered 49 cases, six being recom- 
mended, 84 denied, eight continued and 
one parele revoked, 
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Non-partisan Tarif {|Conditions of Business Throughout World 


Commission Sought by 


Mr. Manlove in Bill 


Increase in Membership and 
Regional Representation 
Also Provided in Meas- 
ure in House. 





Increase in the membership of the 
Tariff Commission to provide for non- 
partisan regional representation and to 
make more flexible the operations under 
Section 315 of the Tariff Act was pro- 
posed in a bill (H. R. 15654), introduced 
in the House on December 21 by Repre- 
sentative Manlove (Rep.), of Joplin, Mo. 

The bill provides for a membership in 
the Commission of seven members who 
would be appointed for their special 
qualifications and fitness to perform their 
duties rather than for their political 
affiliations. : 

Each year, according to the bill, a 
chairman would be selected from the 
Commission by the members to act for 
the ensuing year. It further directs that 
after its passage commissioners shall be 
appointed so that each of the following 
districts would have representation on 
the Commission: 

District No. 1—Maine, New Hamp- 
shire, Vermont, Massachusetts, Connecti- 
cut, Rhode Island. 

District No. 2—New York, New Jer- 
sey, Delaware, Pennsylvania, Maryland. 

istrict No. 3—Virginia, North Caro- 
lina, South Carolina, Georgia, Alabama, 
Florida, Mississippi, Tennessee. ; 

District No. 4—Ohio, West Virginia, 
Kentucky, Indiana, Michigan, Illinois, 
Wisconsin, 

District. No. 5—Minnesota, North Da- 
kota, South Dakota, Nebraska, Iowa, 
Kansas, Missouri, Montana, Wyoming, 
Colorado. 


District No. 6—Louisiana, Arkansas, 


Oklahoma, Texas, New Mexico, Arizona. 

District No. 7—Washington, Oregon, 
Idaho, California, Utah, Nevada. ‘ 

Beginning July 1, 1929, each commis- 
sioner, the bill states, would receive a 
salary of $12,000 a year in monthly pay- 
ments. 

Each person appointed to fill a va- 
cancy, by the terms of the bill, occur- 
ing prior to the expiration of the term 
for which his predecessor was appointed 
would hold office for the remainder of 
such term. 





Stronger Girders 


Advised for Airships 


Tubular Type of Longitudjnal 
Braces Recommended. 





In the investigation of the strength 
of girders for airships (lighter-than-air) 
which the Bureau of Standards is con- 
ducting in cooperation with the Bureau 
of Aeronautics, Department of the 
Navy, it was found that strength of 
longitudinal members is increased about 
50° per cent if they are kept from twist- 
ing, the Department of Commerce stated 
December 21. The statement follows 
in full text: 

The stress at failure was about the 
yield point of the material, so that its 
full strength -was utilized. 

It has been customary to use sheet 
duralumin formed into a channel for 
longitudinal members. It seems evident 
that the use of members having higher 
torsional rigidity is desirable. This ‘can 
be accomplished by using tubes instead 
of channels. In the form of a tube a 
given amount of material has greater 
torsional strength than in any other 
form. 

If tubes having thin walls are to be 
used for airships, the question of cor- 
rosion on the inside of the tubes where 
inspection is impossible. must be care- 
fully considered. A better understand- 
ing of the strength and corrosion of 
thése structures upon which the safety 
of an airship depends will undoubtedly 
lead to more satisfactory designs for 
airships. 





‘Quarantine Planned 
On Asiatic Beetles 





Three Varieties of Pests Are 
Found in East. 





[Continued from Page 1.] 
which can now best be ocnsidered for 
quarantine purposes as separate units. 

The general area includes the north- 
eastern portion of New Jersey, namely, 
portions or all of Bergen, Passaic, Es- 
sex, Union, and Hudson Counties; the 
southeastern portion of New York in- 
cluding the southern part of Westches- 
ter County, also New York City, and 
Long Island eastward to Suffolk County. 
The isolated infestations occur at New 
Haven, Conn.; Riverton, N. J.; Philadel- 
phia, Pa., and Washington, D. C. The 
exact details of the territory to be so 
included will be armounced later in con- 
nection with the issuance of the quaran- 
tine and regulations thereunder. 

During the fall shipping season, 
nurserymen in the areas infested by 
these “Asiatic beetles have cooperated 
with the Department of.Agriculture in 
accepting measures to prevent spread 
in connection with their fall and winter 
shipments. All such shipments have 
been supervised by inspectors of the 
Department, and no shipments have been 
made from these nurseries except from 
blocks in which no infestation whatever 
was disclosed in the process of digging 
and removal of the plants. 





Simplification Practice 
Reaffirmed for 1929 


The simplified practice recommenda- 
tion reducing the number of hospital 
cotton textiles 95 per cent has been re- 
affirmed for another year, the Depart- 
ment of Commerce announced Decem- 
ber 21. The announcement follows in 
full text: ; 

Simplified Practice Recommendation 





’ No. 74, Hospital and Institutional Cot- 


A 


ton Textiles, has been reaffirmed by the 
standing committee, without change, for 
another year. 

This simplification reduced the varie- 


ties from 575 to 26, or an elimination of | 
Copies of the printed sim- | 


95 per cent. 
plified practice recommendation may be 
obtained from the Superintendent of 
Documents, Government Printing Office, 
Washington, D. C., for 6 cents a copy. 
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Foreign ‘Trade 


Are Reviewed by Department of Commerce 





Values of Canadian Crops Production Decline—Trade 


Slow in Cuba—F rance 





Business in Cuba is marking time, 
waiting for the sugar harvest and the ar- 
rival of tourists for stimulation of the 
volume of distribution, it was stated De- 
cember 21 by the Department of Com- 
merce in its weekly review of business 
conditions throughout the world. Further 
expansion in French business took place 
in November and the outlook is favora- 
ble, according to the review, which fol- 
lows in full text: 

Argentina.—General business and the 
weather throughout the week were good. 
According to reports, the directors of the 


Union Telefonica have recommended to} 
their stockholders that they accept the | 


offer of an important American tele- 
phone and telegraph company to pur- 
chase a controling interest in their com- 
pany. ° 

As compared with the corresponding 
period of the previous year, exports dur- 
ing the first 11 months of 1928 have de- 
creased 9.5 per cent in tonnage but in- 
creased 2.7 per cent in value, the de- 
creased tonnage being due to lessened 
shipments of corn and meat. 


November imports of passenger cars 
and trucks broke all previous monthly 


can car, imports of passenger cars during 
the first 11 months of 1928, as compared 


vious year, advanced 46 per cent and of 
trucks, 92. per cent. 

October imports into Argentina broke 
all previous records, but this might have 
been due to the fact that imports dur- 
ing the previous month were low. 


Australia.—The general trend in Aus- 
tralian business continued satisfactory 
during the week ended December 12. 
Customs receipts in New South Wales 
last week were the highest on record. 


It is estimated locally that this sea- 
son’s apple crop in West Australia will 
be 1,000,000 bushels. Wool sales now 
being held in several States are un- 
changed, with fine wool firm and other 
grades irregular. 

Australia Airways, Limited, has reg- 
istered for operation between Brisbane. 
Sydney and Melbourne, with a capital 
stock of £85,000. It is reported that 
the organizers of this company, Kings- 
ford-Smith and Ulm, are sailing for 
America late in December to purchase 
flying equipment. 

Best Year Since War 
Enjoyed by Belgium 

Belgium.—During the past year 
greater progress has been made, it is 
believed, in-the way of healthy economic 
development than in any year since 
the war. Despite the slowness in vot- 
ing the budget for 1928, Government 
finance is on a satisfactory basis, ac- 
counts are balanced, and a substantial 
surplus is being provided for debt 
amortization. 


The Bourse crisis that occurred about 
the middle of the year was terminated 
without disastrous losses. There is now 
little activity on the stock market but 
conditions are more stable. 

During the greater part of the year 
short term money was plentiful and 
rates were low. The discount rate for 
accepted drafts was maintained at 412 
per cent until June, 1928, when it was 
reduced to 4 per cent. 

Although at the beginning of the year 
industry was only mildly active and even 
unsatisfactory in some cases, practi- 
cally all major lines of manufacture 
have moved forward strongly during 
1928. Iron and steel production was 
maintained at a high level, sales were 
large, and the industry generally ex- 
perienced prosperity. 

There was a marked tendency toward 
concentration and rationalization in the 
metallurgical, chemical and other indus- 
tries. The coal industry, which at the 
beginning of the year was greatly de- 
pressed, has shown steady improvement 
and though far from prosperous, condi- 
tions are relatively sound. 

The output of window glass was large 
and the plate glass industry has pros- 
pered. In the cement plants capacity 
production was maintained throughout 
1928, but keen competition on the do- 
mestic market reduced profits. In the 
leather industry conditions were only 
relatively satisfactory and the textile 
mills were generally calm during the 
past year, although a recent improve- 
ment is noted. 

Sales of American automobiles dur- 
ing 1928 averaged over one-half of the 
total business. Notable progress was 
made in the chemical industry. 

Internal markets generally have been 
active and the purchasing power of the 
population has been relatively high. For- 
eign markets have expanded and it is 
}expected that the trade balance for 
1928 will be the most favorable and 
total commerce the largest since the 
war. 











upward trend and wage revisions are 
necessary, but there have been few se- 
rious labor troubles. Despite the down- 
| ward trend in the prices of foodstuffs 
| the financial position of the farmers is 
| sound. 

| Brazil._—General 


business continues 


a steadier undertone. The coffee mar- 
| ket is dull. 
No action has been taken yet on the 


tariff bill which is under the considera- | 


tion of Congress. 

British Malaya.—Retail sales of 
staples continue fairly good. Dealers, 
however, report collections more difficult, 
especially in up-country districts. An 
| unprecedented demand for cargo space 
| for exports to the United States is 
creating a shortage, which is incon- 
| veniencing produce shippers. . 
| Canada.—Record sales continue to 
\characterize pre-holiday trade in the 
Dominion. Household electrical equip- 
ment and radios are proving particularly 
popular. 

Wholesale dry goods firms are taking 
inventory and are receiving some fair 
sized orders for spring delivery. Manu- 
fatturers in the Toronto district are 
unisually busy, and employment offices 
report a keen demand for skilled workers. 

Demand for pig iron is steady and the 
hide market is improving with the dis- 
posal of accumulated stocks. Farm in- 
coine from crops in the Dominion de- 
\eclined 7 per cent this year as compared 
with last, according to the preliminary 
|estimate of the Dominion Bureau of 
| Statistics. Average prices at the point 
| of production were materially lower for 
all grains. 

Alberta crops register the largest de- 


| 


records. Excluding one make of Ameri- | 


with the corresponding period of the pre- | 


Living costs have shown a_ distinct | 


slow with no variation in exchange, but | 


and Belgium Prosper. 


|crease in value, 26 per cent, as com- 
pared with last year, and Manitoba crops 
the greatest gain, 39 per cent, .but 
wheat and oats in this Province were 
very poor in 1927. 

Ontario and Quebec Province show 10 
per cent decreases, and British Columbia, 
5 per cent. The value of crops of the 
Maritime Provinces shows a slight in- 
crease, in spite of lower prices for po- 
tatoes, 


Loans to Peking Government 
|Wreck Chinese Exchange Bank 


| China.—The closure of the Exchange 
Bank of China, a Sino-Japanese enter- | 
prise with offices in Tientsin, Peking, and 
Shanghai, due chiefly to the nonrealiza- 
tion of loans made to the former Peking 
Government, is reported. Chinese stock- 
holders are attempting to reorganize the 
bank into a Chinese bagk, but the bank’s 
financial resources are said to be insuf- 
ficient to meet outstanding note issues | 
and other obligations. 


: Failure of the bank has created a tem- 
porary flurry in Peking banking circles, 
resulting in the closing of the Sino-| 
Scandinavian Bank, presumably for a| 
month, and necessitating the shipping of 
| Silver specie to Peking in efforts to sta- 
| bilize the money market. 





| Release of the new tariff schedule 
through unofficial channels, and lack of 
official pronouncements with regard | 
thereto either by the Nationalist Govern- | 
ment or foreign powers, is_ tending | 
greatly to unsettle trade. On account of | 
the proposed tariff increase, interest in 
imports is ‘reviving, with the result of in- 
creased orders for shipments of cargo to | 
arrive prior to Febuary 1. 

A better undertone in the labor situa- 
tion in Shanghai is evident because of 
the settlement of the tramway strike 
resulting in the unconditional return to 
work of tramway employes in the French 
Concession who have been on strike for | 
the past 10 days. 

Business at Canton continues on about 
the same level as during November, with, 
however, considerable improvement over 
November of last year. The political and | 
labor situation is quiet. a 

Raw and waste silk markets are quiet, 
with prices firm. The crop situation re- 
mains unchanged and local authorities 
are attempting to meet the anticipated | 
food shortage in central districts brought | 
about by a failure of the second rice crop. 

Colombia.—A strike of dock workers 
at Puerto Colombia (port of Barran- 
| quilla) has resulted in 6,000,000 tons of 
}cargo destined to that port being dis- 
|charged at Cristobal, Canal Zone. The 
freight conditions at Puerto Colombia has 
resulted in some freight being diverted 
to Cartagena, somewhat congesting con- 
ditions at that place. 

Considering that nearly half of the 
merchandise entering Colombia  goes| 
through Puerto Colombia and that freight 
congestion continues at the various ports 
along the Magdalena River, the effect on 
the general economic condition of the 
country is considered apt to become se- 
rious and it is therefore suggested that 
oe exporters closely follow the 
Colombian situation. 

Cuba.—General business in Cuba is 
marking time, waiting for the sugar 
harvest and the arrival of tourists for 
stimulation of the volume of distribution. 

Reports from the interior fail to record 
any improvement in the prevailing de- 
pression, and it is evident that the 
amount of money that is being dis- 
tributed in wages: in preparation for 
sugar-cane cutting and grinding is less 
than usual. In Havana, retail trade 
is quiet and merchants are_ holding 
stocks to a minimum. 

The importations of candies and food 
luxuries for the holiday trade has been 
greatly reduced this year. 

An indication of the general situa- 

tion is the drop in current importations 
through Havana as evidenced by a re- 
duction in the duty collected on such 
goods during November of nearly $100,- 
000 from the previous month. 
_ The reduced volume of trade has 
caused a considerable reduction in traffic 
on the railroads and a consequent large 
drop in revenues. The revenues from all 
classes of service have been less pas- 
senger as well as freight. 

Since July 1, the gross revenues of 
one of the large systems have been con- 
sistently lower than in the correspond- 
ing period of 1927. These revenues aver- 
age 864 per cent of the receipts during 
the same months of 1926-27, 81 per 
cent of the receipts during 1925-26, and 
64 per cent of the receipts during 1925. 


|Business Conditions 
Are Favorable in France 


France.—Further expansion in French 
business took place during November 
and the outlook continues favorable. 
Pronounced activity in the iron and steel 
trade received new stimulus as a result 
of the lockout in the Ruhr district. A 
wage agreement between coal-mine op- 
erators and workers in the north of 
| France has removed an element of un- 
certainty which has bothered activities. | 
| The demand for industrial coal con- 
tinues rather weak, but sales of house- 
| hold coal have been very active. The 
coal produétion during October increased | 
|and imports were also much higher. | 
Builders of railway equipment have | 
| been benefitted by new orders. Manu- 
| facturers of electrical material are fully 
|}employed and all textile lines show im- 
provement. There is increasing evidence 
of a labor shortage in the engineering 
| trades. 
| The rubber market is inactive and the 
lumber market is' calm. The retail shoe 
| trade is dull. 
| _ On account of the more active demand 
}in most lines, prices show a rising ten- 
| dency and the movement for higher 
| wages is spreading. However, recent 
| Wage agreements recognize thc fact that 
wages must be determined by individual 
output if equilibrium is to be main- 
tained between production costs and sell- 
| ing prices. 

The failure of the security market to 
| respond to the favorable business situa- 
| tion is believed to be due to continued 
| uncertainty regarding future political de- 

















|velopments. Despite easy short term 
money a decline in rates for permanent 
|investment which had been hoped for 


|has not materialized and further busi- 
ness expansion is hampered by condi- 
j tions that are unfavorable to new se- | 
curity issues, 


disastrous to vegetables anc forage 
crops and the yields are bad. How- 





Duty at 15 Per Cent Applied 
To Coat Made of Calf Skin 


New York, Dec. 21.—The duty on a 
calf skin fur coat, imported by Saks 
& Company, department store, is ad- 
judicated in a decision just announced 
by the United States Customs Court. 
This coat, upon entry, was subjected to 
duty at 50 per cent ad valorem, under 
paragraph 1420, Tariff Act of 1922. 


Judge McClelland fixed duty at only 15) 


per cent, under the same paragraph. 
(Protest No. 279034-G-30729-27.) 
Sustaining a protest of the Draeger 
Shipping Company, the Customs. Court 
found that certain hair seal skins, taxed 
at 25 per cent ad valorem, under para- 
graph 1420, Tariff Act of 1922, should 
have been permitted free entry under 
the. same _ paragraph. (Protest No 
248579-G-32838-27.) 





‘Lumber Exports to Shanghai 


Almost Reach 1926 Figures 


American lumber exports to Shanghai 
have about reached the volume of 1926, 
the Department) of Commerce reported 
December 21. The report follows in 
full text: 

Imports of lumber into Shanghai dur- 
ing 1928 from the American Pacific 
Coast and from the Philippines are esti- 
mated at about 190,000,000 feet, or 
roughly equal to imperts during 1926. 
Compared with 1927, the increase is 
about 90 per cent. Stocks on hand of 
Douglas fir total roughly 40,000,000 feet 
and are considered slightly below nor- 
mal. The outlook for 1929 sales of 
lumber is considered good, on contin- 
gency of continued activity in local con- 
struction. 


ever, the major cereal crops have been 
relatively satisfactory. 

Greece.—The Greek Parliament has 
approved a bill authorizing the conclu- 
sion of a 6 per cent loan for £4,000,000, 
to be floated in London. This is the first 
a of the Stabilization and Refugee 
oan, 

The discount rate of the National Bank 


has been reduced from 10 to 9 per cent, | 


effective December 3. The rate was 
previously reduced in 1927 from 11 to 
10 per cent. 

Preliminary data on foreign trade for 
the first nine. months of 1928, show lit- 
tle change from the corresponding period 
of 1927. 

India.—Customs revenue in November 
amounted to 47,300,000 rupees as com- 
pared with 44,800,000 rupees in Novem- 
ber of a year ago. According to indi- 
cations, increases occurred in imports of 
sugar, petroleum, tobacco, cutlery, hard- 
ware, automobiles, tires and silk piece- 
goods, and in exports of hides and skins. 

Imports of iron, steel, railway plant, 
cotton, yarn and piecegoods and matches, 
and exports of jute, burlaps and rice 
were smaller. Excise collections on gas- 
oline were larger, but kerosene collec- 
tions declined. 

Japan.—The probability of enforcement 
of the New Chinese tariff increases is 
causing some anxiety in business cir- 
cles, with a distinctly divided opinion 
as to its probable effect on Japanese ex- 
ports, 

Mexico. — The general business situa- 
tion during the week showed an improve- 
ment, and a healthier tone prevails as 
a result of the Government’s attitude 
toward recent labor developments. 


Retail trade showed a marked improve- | 


ment due to the holiday season, but 
wholesale trade continues somewhat slow. 


Business Satisfactory 
In The Netherlands 


Netherlands. — General tonditions 


and industrial amalgamations and ex- 
pansions that have been effected or are 
contemplated foreshadow greater par- 
ticipation by Netherlands manufacturers 
in domestic trade and more active devel- 
opment of foreign markets, 

Capital issues have been much higher. 
The stock exchange was rather dull dur- 
ing November. The money market 
opened strong, but later eased somewhat. 

The Hoilandsche Disconteerings Bank, 
an important installment institution, is 
said to have encountered difficulties and 


a syndicate is being organized to tide| 
A fusion is being considered be- | 


it over. 
tween the important Gouda and Apollo 
stearin works. 

Shoe factories are operating at ca- 
pacity output; diamond cutting is active, 
lumber-consuming industries are normal, 
and automobile sales are good, consider- 
ing the season. The commodity markets 
in general have been dull. 

Retail trade during the early part of 
November was unfavorably affected by 
weather conditions, but later improved 
sharply. 


Peru.—The general feeling in the Pe-| 


ruvian business community is one of op- 
timism, but importers are displaying cau- 
tion in placing foreign orders. 
ers and bankers report that the economic 
situation is normal. 

The deputies have sumbitted the 
budget results to the senate, which is 
expected to approve all the items this 
week, including the proposed restrictions 
for preventing future ministerial over- 
drafts. 

Negotiations for the funding of the in- 
ternal and floating indebtedness of Peru 
are reported to be making progress, but 
certain important details have not yet 
been agreed upon. 

United Kingdom.—The value of No- 
vember exports of United Kingdom goods 
at £63,767,000 was 9.6 per cent below 
that for the same month of 1927. The 
chief decreases were in the cases of cot- 
ton goods, £2,555,000; woolens and 
worsteds, £1,003.000; machinery, £789,- 
000; vehicles, £767,000; and nonferrous 
metals, £756,000. 

The aggregate import valuation was 
£106,856,000 and that of re-exports was 


| £10,833,000, a decrease of 0.5 per cent 
|and an increase of 2.6 per cent, respec- 


tively, as compared with the November, 
1927, trade. ‘hus, the adverse merchan. 
dise balance was £32,256,000 for Novem- 
ber, as agaipst £29,414,000 for October 
and £26,272,000 for November, 1927. 

However, the adverse merchandise bal- 
ance for the 11 months of 1928 compares 
favorably with those for the same pe- 
riods ot 1927 and 1925, the respective 
ngures being, £321,183,000, £350,959,000, 
and £341,508,000. (Comparison with 1926 
trade is misleading on account of the 
industrial difficulties of that year.) 

The week-to-week totals of workpeople 
listed for employment, as revealed by 
the unemployment registers, have shown 
considerable fluctuation, but the aggre- 

ate of 1,351,000 reported for Great 

ritain on December 3 is only slightly 
greater than the total for November 5. 








[Continued on Page 9, Column 1.] 
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Farm Relief 





Believes Provisions Will Pre 


And Give Adequate Con 


owning stock or membership interest in 
the corporation; and (2) to handle recur- 
ring surpluses of farm products. These 
corporations would be under the control 
of producers and would not put the Gov- 
ernment directly into business. 


Corporation Would Act 


In Interest of Producers 

“Under the first function, each cor- 
poration could become a strong cen- 
tral agency for merchandising farm 
products and should be able not only 


and to secure returns for the farmer ac- 
cording to the quality of his product. 
The corporation should become a power- 
ful factor in the market, operating in 
the interest of the producer. 

Under the second function, namely, 
that of handling surpluses, the corpora- 
tion would be able to buy surplus farm 
products produced .by nonmembers as 
well as by members of the cooperative 
associations, thus relieving these assv- 
ciations of carrying alone the burden 
of surplus control. This is a great deal 
more than a plan to lend money to the 
cooperative associations. The stabiliza- 
tion corporation, through its ability to 
handle as much of the product as might 
be necessary to stabilize the market, 
should be able to save the produce1z 
|from preventable loss due to excep- 
‘tional crop surpluses. ? 
| With the operation of stabilization 
‘corporations, it is obvious that specula- 
|tors would not dare undertake, by heavy 
| speculative short selling, to depress prices 
|below a level justifiable by supply and 
|demand. That such speculation occurs is 
forcefully illustrated in Technical Bulle- 
tin 79 of this Department, “Major Trans- 
actions in the 1926 December Wheat Fu- 
/ture,” showing, among other things, that 
on September 8, 1926, two professional 
speculators controlled a short interest of 
more than 22,000,000 bushels, which was 
{$2.6 per cent of the total open market 
contract in the December futures. Such 
short selling is sure to depress the price 
at the very time when farmers market 
heavily. I am confident that the sta- 
bilization corporations would go a long 
way toward eliminating this abuse. 





| stabilization corporations for 
recurring surpluses, including the pur- 
chase or construction of necessary phys- 
ical facilities, and (2) loans to individual 
cooperative associations for advances to 
members at the time of delivery to the 





struction or purchase of physical facili- 
ties, for experimental price insurance, 
and for extending the membership. Cer- 


tain conditions are laid down to insure | 


reasonable safety of the funds advanced, 
and the Board is given ample authority 
to prescribe such additional safeguards 
as may be necessary to protect the pub- 


jects of this measure, 
Provision for Loan Fund 


Of $300,000,000 Is Made 


Section 8 authorizes the appropria- 
tion of $300,000,000 for a revolving loan 


fund. It is assumed that Congress will 
provide for a _ revolving loan fund. 
It is assumed that Congress. will 


|provide for raising this sum, or as 
much of it as may be needed, since 
there is no surplus in the Treasury. 
This it not a measure to subsidize agri- 
culture by Giiing upon the Treasury to 
pay losses incurred in disposing of sur- 
plus farm commodities. It is a plan to 
finance, by loans, a broad program for 
the aid of agriculture. 

With a strong Farm Board to admin- 
ister these loans, I believe that the prin- 
cipal need not be impaired, and the loans 
would bear a rate of interest at least 
sufficient to cover the interest paid by 
the Treasury on its issues. After these 
many years of study and discussion, it 
|is, or should be, generally evident that 
the agricultural problems which this 
measure is designed to solve are charged 
with a vital public interest justifying 
Governmental assistance, including pub- 
lic loans, 

It might seem, upon hasty considera- 
tion of this measure, that the terms of 
the loans give preference to the stabil 
ization corporations as compared wih 
individual cooperative associations. Wit 
more careful study, however, it becomes 
evident that these associations are 
granted advantages, through the cor- 
porations, which should be decidedly 
helpful to the cooperative movement. As 
already pointed out, these corporations 
would be well qualified to act as centraj 
|merchandising agencies for the mem- 
|ber organizations, and would stand 
|ready to meet emergencies due to re- 
|curring surpluses, without placing the 
|burden of surplus control exclusively 
| upon the cooperative associations. 
| Liberal but carefully controlled fi 
|nancing of the stabilization corporations 
|is necessary, especially in the forma- 
|tive stages of their development and 
juntil it shall have become possible to 
| finance their operations through regu- 
|larly constituted credit agencies. More- 
over, the stabilization corporations would 
|be owned by the cooperative associ- 
| ations and by individual producers who 
might acquire shares of stock. There is, 
therefore, no fundamental difference be- 
tween the assistance granted to the indi- 
vidual cooperative associations and that 
granted to the stabilization corporations 


‘Cooperative Marketing 
\Given Direct Assistance 
Many forms of direct assistance would 


be granted to cooperative marketing un- 
der this bill. Provision is made in Sec- 





tion 9 for clearing-house associations for , 


|/more advantageous distribution of per- 
jishable agricultural commodities. The 
\idrect loans to cooperative associations 
lare designed to strengthen the coopera- 
tive movement. In fact, one of the prin- 


|cipal objectives of the whole measure is 
|to encourage producers to organize for 
;}more effective control of their business. 


and it is evident that a properly consti- 


| t®ted board would make every effort to 


carry out the declared policy. 
This measure, if enacted into law, in 


;|my opinion, would afford a powerful aid 
to cooperation in agriculture; could be 


| put into operation quickly after the or- 


The summer drought has been very | On the other ;hand, the total of 41,500! ganization of the board and of advisory 


councils, and would not require many ad- 
ditional Government employes. 
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Section 6 provides for (1) loans to the | 
handling | 


associations in addition to the credit ob-| 
tained from existing sources, for con- | 


lic funds and to insure their use only | 
for purposes that will promote the ob- | 


j 
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Secretary Jardine Asks Early Enactment 


Of New McNary Bill for Farm Relie 


vent Manipulation of Prices 
trol of Crop Surpluses. 





[Continued from Page 1.] 


| While this mezsure goes far beyond 
any agricultural legislation yet enacted, 
|it is based in a large measure upon ex- 
| isting legislation, especially that pro- 


viding for agricultural credit and re- | 
I believe that the proposed Farm } 
Board and the whole system of advisory | 


search. 
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| American Chenicals 


United States Loses Ascemd- 
ancy as Supplier of Bem- 
zene as Miarket Ex. 
pands. 





Chemical imports from the United 


councils, stabilization corporations, and | States valued at 52,000,000 marks for 


underlying structure of cooperative asso- 
ciations, would enhance geatly the ef- 
fectiveness of the results of economic 
and technological research in agriculture. 





|planting and breeding, must be based on 
|adequate information, as suggested in 
|Section 3, Paragraph (g) and (h). It 
would be necessary, therefore, to 
strengthen our research especially on 
\factors affecting crop prices, competition 
{and demand in foreign countries, and 
|new uses of farm products. 


Experiences to Control 


Amendment of Law 

| Should this bill become law, it prob- 
jably would be necessary to amend. it 
jfrom time to time, as contemplated in 
| Section 3, paragraph (c), which directs 
jthe Board to make an annual report to 
|Congress on “any matter relating to the 
better effectuation of the declared policy, 
| including recommendations for legisla- 
| tion.” The necessity of making changes 
lin the light of experience certainly 
| would apply to any surpus-control legis- 
| lation, 

| This measure, 
|and copies distributed, no doubt is being 
| studied in detail by agricultural leaders 
jand others, and it is highly probable that 
meritorious suggestions will be made for 





j its improvement. I do not believe, how- 
be necessary to | 


;ever, that it should 
|change its fundamental structure, as it 


| turpentine, pine oil, 


having been introduced 


|includes those basic provisions on which | 


|there appears to be an increasingly gen- 
eral agreement. 

No single measure could be expected 
|to include all that should be done by 
| legislation to strengthen the economic 
| position of agriculture. But I am firmly 
|0f the opinion that this bill provides the 
| basis for a substantial and permanent 
improvement of this, our basic industry. 

I do not believe that the relation of 
other needed legislation to this measure 
is such as to necessitate its delay pend- 
ing the enactment or prolonged consid- 
eration of such legislation. Since it 


would require some time to put the pro- | 
visions of this bill into operation, I be- | 
| most motor fuel on the local market is a 
| mixture of gasoline and benzene. 


| lieve that it should be passed as early as 
| possible in order to make it applicable 
to the 1929 crop. 





Method of Computing Price 
Of Linseed Oil Explained 


[Continued from Page 1.] 

|are the same for one year, they -should 
be for the other.” 

_ The reply sent in December 20, 1928, 
is as follows: ‘ 

“Receipt is acknowledged of your in- 
quiry of December 17 concerning the 
|reason why the average invoice price of 
crude oil shipped to the United States 
from Holland, as shown in the statement 
of information on linseed oil, is not the 
same for 1925 as the general import 
|figure for Holland given on page 22 of 
| the statement, especially in view of the 
fact that the figures are the same for the 
jyear 1926,, 
| “The: average invoice prices of crude 
| linseed oil shipped from Ho'land to the 
| United States, as shown on page 73 of 
| the statement of information, have been 
|tabulated from invoices representing the 
|foreign value after deducting all ex- 
penses, such as containers, inland freight, 
lighterage, ocean freight, insurance, etc. 
The general import figures, appearing on 





page 22 of the statement, have been | 


taken from Commerce and Navigation, 


and include container charges (see Sec. | 


402, Title IV, Tariff Act of 1922). 

“The difference between the figures for 
1925 appearing on pages 22 and 73 is 
due to the fact that a large part of the 
shipments from Holland to the United 
States in that year were in barrels, thus 
including a charge for containers. In 
1034, shipments from Holland were 
practically all in bulk and _ included “no 
vintainer charge.” 








Trade Commission 


Chairman Myers Announces 
Formally Abandonment of Post 


| The resignation of the chairman of 
the Federal Trade Commission, Abram 
F. Myers, was announcesl formally by 
the Commission December 21, Mr. 
Myers, according to the announcement, 
will be president and general couns¢! 
for the Allied States Association of Mo- 
tion Picture Exhibitors and will practice 
law in Washington, D. C. 

; a announcement follows in full 
ext: 

Chairman Abram F. Myers, of the 
Federal Trade Commission, announced 
December 21 that he has tendered his 
resignation to President Coolidge, 

This was done several days ago fol- 
lowing his acceptance of the ottice of 





Allied States Association of Motion Pic- 
ture Exhibitors, Announcement was 
withheld pending acceptance of the 





affiliation with the Allied States Asso- 
ciation became known through the trade 
| press, 

Mr. Myers was appointed to the Fed- 
eral Trade Commission in 1926, Prior 
thereto he had been an attorney in the 
office of the Solicitor General and a spe 
cial assistant to the Attorney General. 


At the time of his appointment to the | 
|Commission he was the senior attorney | 


jof the antitrust division of the Depart- 
ment of Justice. 

Mr. Myers was reappointed by Pres 
ident Coolidge last June for a full tern 
of seven years, but he let it be known 


at that time that he did not desire tu | 
remain on the Commission for so long 


atime. His resignation mow is in pur- 


suance of his resolution to retire ‘from | 
. before his | 
fortieth birthday, which will occur in| phosphate trade of the P 


the Government service 


1929, 


Ba tain ties 


2 ve 
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| Imports From United States. 
| 
| 
' 
| 


the first nine months of 1928 repre- 
sented one-eighth of Germany’s chem- 
ical imports, it was stated December 


j 
} 
| 
| 





The actions of the Board, the business | 21 by the Department of Commerce. The 
to stabilize the market and to secure| policies of the stabilization corporations | statement follows in full text: 

bargaining power for the producers, but|and of the cooperative associations, and | 
to merchandise the commodity efficiently | the development of suitable programs of | 


The German foreign trade in. chem- 
|icals and allied products exceeded 1,- 


; 000,000,000 marks in value of exports 


| and 400,000,000 marks in value of im- 
| ports during the mine months’ period 
|} ended September 30, 1928, according 
| to the Department of Commerce, Ex- 
| ports amounted to nearly 4,000,000 
| metric tons and imports to 2,300,000, 
leaving a net export balance of 1,700,- 
000 tons, the Department is advised by 
| the Trade Commissioner at Berlin, Wil- 
| liam T. Daugherty. 





About one-eighth of the import total 
(52,000,000 marks out of 400,000,000) 
may be readily identified as originating 
in the United States. Figures show that 
the United States supplied nearly 70 per 
cent of the resin and 60 per cent of the 
and other rosin 
oils. Imports in the 1927 period totaled 
only 16,674 tons and the American 
share amounted to 9,740 tons. 


Imports of benzene, or benzol, were 35 
per cent larger than a year previous 
when they amounted to 88,000 tons, but 
the United States share fell off 7 per 
cent in quantity and 12 per cent in rela- 
tive importance as compared with other 
sources of supply. 

The ascendancy of benzene among Ger- 
man imports and of American benzene in 


| the German market was a 1927 develop- 


ment, for in 1926 only 38,000 tons were 
imported, of which the United States fur- 
nished 2,900 tons. Im 1927 American ben- 
zene was far in the lead, but this year 


;a 650 per cent increase in sales of the 


Belgian product and a doubling of the 
Polish were recorded. 

Germany has increased its production 
to at least 250,000 tons of benzene an- 
nually, but cannot keep pace with the 
demand. Motorization is undergoing a 
tremendous expansion in Germany and 


American Sulphur in Demand. 


American sulphur virtually supplies 
the German market, supplying 98 per 
cent of the importation during the pe- 
riod under review. The remainder comes 
from Sicily. One-third of the phosphate- 
rock imports came from the United 
States. ‘French North Africa (Tunis, 
Algiers and French Morocco), is the most 
important supplier, furnishing one-half 
of the total. Carbon-black imports, al- 
most exclusively of the American prod- 
uct, increased 40 per cent over receipts 


| last year. Sales of American borax prac- 





President. and General Counsel of the |’ 


resignation, but the fact of Mr, Myers’ | 


tically doubled, bringing the total borax 
imports to a 60 per cent greater value. 
Other items originated in the United 
States are difficult to evaluate because 
they fall in classifications including ma- 
terials of widely varying unit values, 
For example, aithough Germany is the 
world’s largest exporter of dyes, its im- 
ports of this commodity group amounted 


}to a value of 14,000,000 marks during 


the period under review. From the 
standpoint of tonnage the United States 
furnished one-twelfth of the dye imports, 
ranking just below Switzerland, which 
contributed one-half and the Netherlands, 
one-seventh. With the exception of these 
items, Germany’s list of imports is very 
similar to that of the United States; 
both countries import large quantities of 
exotics in the crude state. 
Artificial Fertilizers. 

In considering German chemical ex- 
ports, attention first centers on artificial 
nitrogen fertilizers, which have been de- 
veloped in Germany since the war on a 
scale far exceeding that of any other 
chemical product or group of products. 
Current production of fixed nitrogen 
amounts to 800,000 metric tons of pri- 
mary nitrogen, valued at 750,000,000 
marks. It is estimated that domestic 
agriculture consumes about 400,000 tons 


| and industry approximately 100,000 tons, 


| Told of Resignation 


leaving about 800,000 tons of primary 


| nitrogen available fox export. 


It is observed that ammonium-sulphate 
exports increased 25 per cent this year, 
as compared with last, while the “cal- 
cium nitrate and other chemical fertil- 
izers” export class showed the enormous 
increase of almost 80 per cent. Calcium 
nitrate is being featured by the German 
Dye Trust in its efforts to supply an 
effective substitute for Chile saltpeter. 
Other nitrates show a _ steady export 
growth, except calcium cyanamide, which, 
notwithstanding its increased local pro- 
duction, is consumed at home, 

Coal-tar dyes, which comprise the sec- 
ond most important chemical group, are 
being produced in Germany at the rate 
of 75,000 to 80.000 metric tons annually, 
with an approximate value of 400,000,000 
marks. 





America Is Chief Source 
Of Fertilizezr for Philippines 





| The United States furnishes the bulk 
of the Philippine fertilizer supply, the 
Department of Commerce reported De- 
cember 21. The report follows in full 
text: 

Last year 28,269 of 34,553 metric toms 
came from the United States, The prim 
| cipal strength of the American products 
in this market is in the sales of am 
monium sulfate, of which the Unites 
States furnished practically the entire 
|}amount. The increase in imports o 
| mixed fertilizer from 240 tons in 192¢ 
to 1.347 tons in 1927 is entirely due te 
the larger shipments received from thy 
United States. 

The demand for superphosphates 
which in 1926 was supplied by J: 
| was in 1927 largely taken care by 
imports from the Netherlands. The 
share of the United Staies in the super- 

hilippines 
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Of Colorado River at Cost of $165,000,000 


To Southern Pacifie Measure Is Acted Upon on Receipt of Reports on Tech- 


nical and Financial Provisions. 


Authority Given for Acquisi- 
tion of Stock of North- 
western Pacific from 
Santa Fe Company. 


[Continued from Page 1.] 


that section of Mr. Malone’s statement | 


follows: 


The dam, 550 feet in height, will have 
|}a capacity of 26,000,000 acre-feet and 


The Transmission Line, 300 miles in 
length, $50,000,000. 

Certain agencies have already offered 
firm contracts for the purchase of the 


| will cost $70,600,000. For Jood control | power output sufficient to insure the suc- 


[Continued from Page 1.] 
owned bonds of the par value of $27,- | 
$28,000, and the Santa Fe owned the! 
rest. For the five years ended Decem- | 
. ber 31, 1927, operating revenues and | 
operating expeness totaled $35,783,- | 
872.66 and $26,789,270.08, respectively, | 
and net railway operating income was | 
$5.764.226.98. 

On August 14, 1928, the applicant con- 
tracted to purchase from the Santa Fe 
its one-half interest in the stock of the 
Northwestern Pacific, consisting of 175.- 
000 shares of the par value of $100 each, 
for $4.443,349. The purchase price repre- 
sents the original cost of the stock, plus 
moneys advanced by the Santa Fe to pay 
one-half the cost of three new ferry boats 
and certain ferry terminal properties ac- 
quired in San Francisco. The value of 
the properties of the Northwesterm Pa- 
cifie is shown as $41,869,285. This amount 
represents the value found in our tenta- 
tive valuation, as of June 30, 1916, pius 
additions and betterments to June 
30, 1928. 

Direct Connections made. 

By reason of its geographical location 
the Northwestern Pacific naturally 
forms a part of the applicant’s system 
rather than that of the Santa Fe. The 
applicant has direct connections with the 
Northwestern Pacific at Santa Rosa and 
Schellville. The Santa Fe connection is 
at Tiburon by means of barge operation 
between Tiburon and Richmond, some- 
times called Ferry Point, 4.5 miles. 

Schedules on perishable products from 
northern California to the east via the 
Southern Pacific are based on Roseville, 
which is the assembly point for such 
traffic. The Santa Fe uses Bakersfield as | 
the assembly point for perishable 
products out of northern California. The 
schedules of the applicant and its con- 
nections out of Roseville are on a paritv 
with the Santa Fe schedules out of 
Bakersfield, and the distance to eastern 
destinations is practically the same from 
both points. 

The distance from Santa Rosa to Rose- 
ville via the Southern Pacific is 107 
miles, while the distance from Santa 
Rosa to Bakersfield via the Santa Fe is 
354 miles. Traffic moves via the appfi- 
cant’s system more freely than via the 
Santa Fe because of the shorter distance 
to assembly points and the direct rail 
connections. A day can be saved by most 
shippers by routing their traffic via_the 
applicant’s line through Santa Rosa 
rather than by the- Santa Fe through 
Tiburon. | 

During the five-year period, 1923 to | 
1927, inclusive, about 207,000 loaded cars 
were interchanged between the North- | 
western Pacific. on-the one hand, and the 
applicant and the Santa Fe, on the other 
hand, of which 79.09 per cent were in- 
terchanged with the applicant. The tes- 
timony is that the entire control of the 
Northwestern Pacific by the applicant 
will assure the utmost coordination in 
handling this through traffic, and will ef- 
fect savings in operating expenses con- 
siderably in excess of $100,000 a year. 
This saving is expected to result through 
combining a part of the Northwestern 
Pacific’s general office work with that of 
the applicant, and by _ consolidating 
freight stations and terminal operations. 

Single Control Preferred. 

The dual control which has existed for 
20 years has not been popular. The sin- 
gle control now sought would enable the 
applicant to deal directly and effectively 
in all matters of public relations. The 
nevtrality imposed on Northwestern Pa- 
cific officers and agents in handling traf- 
fic is not so satisfactory to the shipping 
and traveling public as to the direct in- 
terest which would be manifested under 
single control. : 

On behalf of the Santa Fe it was testi- 
fied that it has been receiving about 20 
per cent of the traffic and paying 50 
per cent of the corporate losses sus- 
tained by the Northwestern Pacific. In 
1925 the loss was approximately $25,- 
000, and in 1927, about $790,000. It 
claims that its proportion of the latter 
amount was more than the net income 
it could make from the traffic received 
from the Northwestern Pacific. 

As there seemed to be no immediate 
relief, and because of the criticism 
caused by the dual control, the Santa 
Fe believed it desirable to dispose of its 
holdings. The Northwestern Pacific 
disclaims any intention of disturbing 
any through rates now applying via the 
Santa Fe or taking any step, as a result 
of the single ownership, which could af- 
fect the public adversely. 

State Approves Plan. 

At the hearing the Railroad Commis- 
sion of California filed a written state- 
ment in which it recommends that the 
application be granted. It has reached 
the conclusion that one of the important 
reasons why the revenues of the North- 
western Pacific, and the prosperity of 
the country it serves, have not kept pace 
with the rest of the State is because of 
the lack of initiative shown in making 
necessary and desirable improvements 
and expansions in the property of that | 
carrier, and it attributes this lack to the 
divided responsibility in management due 
to the joint ownership, and to the natuar! 
hesitancy on the part of each of two 
strong and rival carriers to take the re- 
sponsibility for making improvements in | 
facilities or service which, if successful. 
may redound more to the advantage of 
the rival than to itself. 

The proposed acquisition is regarded | 
favorably by the people in the territory 
under consideration, and it appears that 
it should resplt in improved facilities 
and better service. 

Upon the facts presented we find that 
the acquisition by the applicant of en- 
tire contro] of the Northwestern Pacific 
through the purchase by it of the one- 
half stock interest owned by the Santa 
Fes will .be in the public interest, and 
that the consideration to be paid for the 
stock is just and reasonable. An ap- | 
propriate order will be entered. 


Hale Holden Authorized 
To Accept Directorship 


The Interstate Commerce Commission 
on December 21 .made public an order 
authorizing Hale Holden, who has _ re- 
signed as president of the Chicago, Bur- 


lington & 


| will be issued, 


| $25,000,000 has been set aside, provid- , na ( 
ing that amount is not replaced during struct their own transmission line. 
the amortization period; thereafter -o be | 


replaced from the 62% per cent of net 
earnings. The power plant will be 1,000,- 
000 horsepower installed capacity and 
will cost $38,200,000. 


The Act provides that the Secretary of | 
the Interior may in his discretion enter 


into contracts, viz: 
Deliver power at 


operated pawer plants. 

Lease the power units built by the Gov- 
ernment, to be used in the generation of 
electrical energy after construction. 

Lease of the water stored for use in 
the generation of electrical energy, 


| which would mean privately built power 


plants. 


This optional clauSe was inserted to 
give the Secretary of the Interior greater 
latitude in the construction of the power 
plants, so that the maximum economy 
could be effected. 


The All-American Canal, 75 miles in 
length, $39,200,000. 

The act authorizes the Secretary of 
the Interior to construct a canal lo- 
cated entirely within the United States 
connecting the Laguna dam with the 
Imperial and Coachella valleys. 

The act specifically states that the 
canal or appurtenant structures _ shall 
not be paid for out of revenues derived 
from the sale of power or for water for 
potable purposes, but that the total cost 
of such construction shall be reimbursi- 
ble as provided in the Reclamation Act. 


The reclamation law provides that all 


moneys, expended, must first be under-|94 hours equals 1.98 or approximately | 


written by the lands benefited pricr to 
starting construction, and that there are 
no interest charges. The act provides 
that there shall be no other charge made 


to Imperial and Coachella valleys for the | 


storage of water for irrigation or potable 
purposes; this is interpreted to mean 
that no charge is made for storage. but 
they must pay all costs incident to canals 
and pertinent structures. 








Southern Pacific Line 
Given Trackage Right 


Direct Connection Is Granted 
To Stockyards in Los 
Angeles. 


The Interstate Commerce Commission 
has granted permission to the South- 
ern Pacific Company to operate under 
trackage rights over a portion of the 
line of Los Angeles & Salt Lake Rail- 
road in Los Angeles County, Calif. The 
report of Division 4 in Finance Docket 


No. 7146, dated December 13 and made} 


public December 21, follows in full text: 


The Southern Pacific Company, a car- 
rier by railroad subject to the Inter- 
state Commerce Act, on October 2, 1928, 
filed an application under paragraph 
(18) of section 1 of the act for a certifi- 


cate that the present and future pub- | 


lie convenience and necessity require the 
operation by it under trackage 
over the railroad of the Los Angeles & 
Salt Lake Railroad Company, herein- 
after called the Salt Lake, from a point 


near Central Station in Los Angeles to | 


a point approximately where the rail- 
road of the Salt Lake intersects the city 
boundary of Vernon, a distance of 2.96 
miles, all in Los Angeles County, Calif. 
The Railroad Commission of California 
recommends that the application be 
granted. No objection to the granting 
thereof has been presented to us. 
Direct Connection. 


: The purpose of the trackage rights | 
is to enable applicant to switch directly | 


to the Los Angeles Union stockyards, 
instead of having it done by the Salt 
Lake, and also to give it direct connec- 
tion with the Los Angeles Junction Rail- 
way, hereinafter called 
Railway. The latter serves the so-called 


Central Manufacturing District and also | 


other industrial properties in the vicin- 
ity, but connection therewith by the ap- 
plicant at present must be made either 
through the Salt Lake or the Pacific 
Electric Railway. 

The volume of traffic to be handled is 
estimated at 11,000 cars annually, of 


| which approximately 6,000 cars are live- 


stock, the remainder being freight from 
and to industries on the Junction Rail, 


| way. 


The applicant proposes to enter into 
an agreement with the Salt Lake to pay 
on a car mileage proportion the cost of 
maintenance and operation of said track- 
age and taxes thereon, and a rental of 
$6,000 per annum, plus certain propor- 
tions of that part of the cost of im- 
provements and additions and __better- 


;ments of the joint tracks, less retire- 


ments, chargeable to capital account. A 
portion of the trackage involved is al- 
ready used in common by the Salt Lake 
and the Atchison, Topeka & Santa Fe 
Railway. 

Would Avoid Delays. 

Because delay in handling livestock 
results in shrinkage, etc., the livestock 
industry has requested more direct serv- 
ice by the applicant to and from the 
stockyards. Industries on the Junction 
Railway have also complained of the de- 
lay involved in the handling of the ap- 
plicant’s line haul business through the 
interchange with the Pacific Electric 
Railway. The arrangerent 
service by should 


the applicant and 


|}remedy tke conditions concerning which 


complaints have keen made. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the opera- 
tion by the applican., under trackage 
rights, over the portion of the line of 
railroad of the Salt Lake in Los An- 
geles County, Calif, described in the 
application. An appropriate certificate 


director of the Southern Pacific Com- 
pany and _ subsidiary companies. Mr. 


the switchboard, | 
which would mean Government built and | 


rights | 1 
|his pleasure that the bill has become a} 


the Junction | 


now pro- | 
posed will give direct and more prompt | 


| cess of the project, and, in addition, con- | 


Cost in mills per kilowatt hour (KWH) 


| per year corresponding to 550,000 firm 
| horsepower to repay the Government in- 
|vestment on the Boulder dam_ project 
within the 50-year period with a!l in- 
terest, amortization and 
|charges incident thereto computed on a 
sinking fund basis, 
switchboard (Col. A), and in the power 
|markets of Southern California accord- 
| ing to the Colorado River Board’s recent 
|report (Col. B), viz.: 2 


1.436 

| Power plant 0.776 
| Transmission line . 1.320 
| 3.532 
Under 2 most conservative set-up the 
;cost of producing power by steam is con- 
iceded to be 4.89 mills per kilowatt-hour, 
jthis produced with oil $1 per barrel and 


|considered on basis of 60 per cent load | 
This item is treated more fully | 


| factor. 
|in our report of January 1, 1928. 
| This leave a margin of 1,362 mills 
|per kilowatt-hour in favor of the Boul- 
der Dam power delivered in the power 
market. Five hundred and fifty thousand 
| firm horsepower is equal to 3,600,000,000 
|kilowatt-hours per year. One mill per 
| kilowatt-hour for 3,600,000,000 kilowatt- 
| Hours equals $3,600,000. 
Equivalents.—Water: 
One acre-foot of water is that quantity 
|that will cover an area of one acre 1 
| foot deep. 


| 
One second-foot flowing continuously 


|2 acre-feet. 

| One second-foot of water equals 1 cu- 
|bic foot of water passing a given point 
every second, equals 7.48 gallons per sec- 
}ond, equals 448.88 gallons per minute. 

| One acre-foot equals 325,850 gallons, 
or 43,560 cubic feet. 

Power:One_ second-foot falling 8.81 
feet equals 1 horsepower, 100 per cent 
efficiency. 
| One second-foot falling 11 feet equals 
1 horsepower (HP), 80 per cent efficiency 
(commonly used for estimating pur- 
| poses). 
| Load-factor is the ratio of the aver- 
jage power to the peak power. 


One horsepower equals .75 kilowatt. 

One kilowatt equals 1,000 watts. 

Firm horsepower equals installed 
horsepower multiplied by the load factor. 

Three billion six hundred million kilo- 
watt-hours equal 1,000,000 
horsepower, or 550,000 firm horsepower 
on 55 per cent load factor. 
| Whenever a charge of mills per kilo- 
| watt-hour is mentioned in the report it 


|means mills per kilowatt-hour on 3.600,- | 


000.000 kilowatt-hours per year; $500,000 
|additional income equals .14 mills per 


kilowatt-hour on 3.600,000,000 kilowatt- | 


hours per year in-this setup. 

One mill per kilowatt-hour on $3,600,- 
/000.000 per year. 
| One mill equals one-tenth of 1 cent. 


(Co-author of Bill 
\Issues Statement 


reached the Capitol, Senator Johnson 
| (Rep.), California, co-author of the bill. 
issued a statement in which he expressed 


\law and his hone that the ratification of 
the Colorado River Compact among the 
States of the Colorado Basin will soon 
follow so that work may begin promptly 
on the project. His statement follows 
in full text: 

The long legislative contest over the 


ing this morning in the President’s ap- 
|vroval of the bill. There yet remains 


of the Colorado River Compact. dis- 
tributing the water among the States 
constituting the Colorado River Basin. 
In this, because of the concessions made 


should be no difficulty. Thereafter, the 
Nation embarks upon the greatest con- 
structive work of our generation. The 
{highest dam vet conceived by engineer- 
ifg skill will be built. A concrete 
structure. braced between solid rock 
walls, designed anparently by nature for 
the purpose, will rise 550 feet above 
stream level. The greatest reservoir in 
the world will be provided. Today, the 
|mightiest body of water thus stored is 
|in the Gatum Lake at the Panama Canal, 
4,410,000 acre-feet. At the Boulder 
|Dam the storage will be 26,000,000 acre- 
feet. Incidentally, an amount of electric 
power far in excess of that from any 
other place on earth will be generated. 
The capacity will be 1,000,000 horse- 
power. Engineering commissions, some 
enthusiastic and some originally skepti- 
eal, all finally agree unon the feasibility 
of the project and its location. The 
benefits and advantages are both local 
and national, for the turbulent Colorado 
River will be curbed and harnessed and 
what has been a national menace will 
become a great natioral asset. Sixty 
thousand people in Imperial Valley and 


-| Yuma will be secure in their homes and 


their property of hundreds of millions 
made safe. Desert lands will blossom 
with crops of a character non-competi- 
|} tive with other locations in our Nation. 
An American river will, without injustice 


;}own interests will be protected. Do- 
mestic water sorely needed by growing 
cities, drawing their 
every State, will be provided. 

Nothing comparable to this great un- 
| dertaking has been before us since the 
|construction of the Panama Canal. It 
| represents a forward step with incaleu- 
| lable benefits, incapable of present es- 
| timate. It has been a great privilege 
{and high horor to be a part of such an 
jendeavor. The people most interested, 
|whom in part I represent, are deeply 





| grateful to all who have contributed ,to | 


our final success, to the members of the 
| House and Senate who have so gener- 
| ously aided, to the members of the press 
|who have advocated this great work, 
|and finally to the President who from 
|the beginning has recognized the poten- 


operation | 


delivered at the} 


installed | 


When word of the President’s action | 


Boulder Dam Project has its happy end- | 


before the work begins the ratification | 


in the measure that is now a law, there | 


to our neighbor, be equaled so that our | 


ponulation from | 


Three Nominations 


Given Approval by 


Extensions 


Revises Method of A 
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Public Utilities 


Substitute Bill to Regulate Bus Traffic 


uthorizing Operation 


Senate Committee Applications for Certificates Would Be Referred by 


Reappointments as Members 


| Of Interstate Commerce 
| Commission Acted on 


| Favorably. 


| Interstate Commerce Commission. 
| three were reappointments. 


The action of the 


| particularly valuation cases. 


Mr. Aitchison produced figures show- 
|ing the condition of his own docket, but|carriers of persons on the public high- 
' the questioning was turned to the subjeci 
|of the adequacy of the Commission’s ap- 
Wheeler 
brought out that the Commission had 
postponed most of the work in connection 
| with the valuation of telephone companies 
in order to concentrate on the valuation 


propriations when Senator 


of the railroads. 
Appropriations Reduced. 
Mr. Aitchison showed that the Com- 
mission’s valuation appropriations 


been greatly reduced in 1922, 1923, 1924| 
and 1925, and that it had cooperated in| 
carrying out the Governmental policy of 
economy by deferring work that could be} 


postponed. 
that Mr. Aitchison had cleared up many 
matters as far as he was concerned, and 
jthat while he thought the whole Com- 
mission had been derelict in not calling 
the attention of Congress more forcibly 
to the fact that it had not had money 
enough to comply with the directions 
| given it by Congress in the Valuation Act 
}of 1923, he did not think Mr. Aitchison 
{had been any more derelict than any 
member of the Commission. 

| When Senator Wheeler suggested that 
the Bureau of the Budget had apparently 
tried to repeal Acts of Congress and 
asked why the Commission had not taken 
the matter up with Congress, Mr. Aitchi- 
son said that the Budget Act forbids de- 
partmental officers to ask Congress for 
additional appropriations, and that the 


Commission had not been able to explain | 
|its situation fully to Congress until 1924, | 


| when questions were asked by members 
|of the House Appropriations Committee 
which led to considerable 
the appropriation for valuation work. 
Discussions Outlined. 

In response to questions from the Sen- 
jators he outlined some of the discussions 
with representatives of the Bureau of 
the Budget, showing that the Commis- 
sion had been asked to defer much of 
its work in order to keep within its al- 
lotment, and he pointed out that the 


fully explained in the Commission’s an- 
|nual reports to Congress. 

During President Harding’s adminis- 
tration, he said, the Bureau of Efficiency 
and the Bureau of the Budget had both 
| made thorough studies of the work of the 
Commission’s Bureau of Valuation and 
advised ‘that only the most necessary 
parts of the valuation work should be 
| prosecuted, which meant a postponement 
|of the valuation of the telephone prop- 
erties, pipe lines and express companiés 
in order to concentrate on the railroad 
valuation. 

Telephone Valuation Delayed. 

In the 1922 
| told Congress that no substantial work 
| had been done on the telephone valua- 
| tion, he said, and in 1923 it became seri- 
ously concerned at the way the valua- 
| tion work was being crippled. As acting 
| chairman he had written to the Budget 
| Bureau saying that the work of tele- 
phone valuation could not be prosecuted 
within the appropriations and that its 
valuation appropriation had been reduced 
to about 20 per cent of the amount al- 
lowed in 1918. 

“We submitted our estimate to the 
| Budget Bureau,” he said, “and then we 
were to'd that a given amount had been 
allotted to us and were given a chance 
to submit a revised estimate with such 
letter, as we might desire to submit. 
We did so and then the recommendations 
; Were submitted to Congress. We may 
answer questions put to us by members 
of Congress but we are advised it is a 
violation of law to go direct to Con- 
| gress and we have been criticized for 
;some of the things said in one of our 
annual reports, 


Appropriation Increased. 





“For a while members of the appro- | 


priation committees were seemingly 
|careful not to ask the questions which 
would have given us an opportunity to 
describe our situation but about 1924 a 
question was asked of Commissioner 
Lewis, who had been assigned to the 
valuation work, and he told the mem- 
bers of the subcommittee of the House 
| Appropriations Committee that under 
| the estimate we would be unable to do 
certain things. That resulted in an in- 


crease in the appropriation for valua- | 


| tion to nearly three times what we had 
| been getting but it was clearly under- 
| stood that it was to proceed with the 


railroad valuation but not enough to | 
Two or} 


take up the telephone lines. 

three times we had had to shut down 

work to avoid incurring a deficit.” 
Senator Fess (Rep.), of Ohio, sug- 


gested that perhaps it is the fault of | 


|Congress “if we do not find out what 
they need,” and Senator Pittman said: 


Committee Increase. 

Commissioner Aitchison said that in 
1924 H. C. Hall, then chairman of the 
Commission, had written a letter to the 
Budget Bureau in support of the Com- 
mission’s estimate of $1,000,000 for valu- 
ation work, but that the amount was 
later reduced by $280,000 but increased 
by the House Committee, 

_Mr. Aitchison also said the Commis- 
sion had not, to his knowledge, received 
any complaints as to telephone rates, as 
they are largely intrastate rates; that 
| Congress excepted them from some pro- 
{visions of the Commerce Act, and that 
there had not been the same need for 


a valuation of telephone property as for | 


| that of the railroads. The. Commission 
|had assumed the country wanted it to 


Holden has been elected chairman of the | tial possibilities for unbounded good of | finish the railroad valuation. 


executive committee of the Southern 


Quincy Railroad, to serve as a | Pacific, effective January 1. 


the project, and who has today given it 
his official approval, 


“IT am frank to say." replied Senator 


| Wheeler, “that the difficulty seems to | 


The Senate Committee on Interstate 
|; Commerce, December 21, voted a favor- 
KU able report on the nominations of Clyde 
of 3,600,000,000 KWH to be developed} B. Aitchison, Claude R. Porter and Pat- 
jrick J. Farrell to be members of an 


Committee was 
{taken after an interrogation of Com- 
|missioner Aitchison at the request of 
Senator Wheeler (Dem.), of Montana, 
| who said he had received complaints that 
|Mr. Aitchison nad been negligent of his 
| work and had caused delays in the de- 
|cision of cases before the Commission, 


had | Sociation, or joint-stock association, 


Senator Wheeler then said| 


increases in} 


state of the valuation progress had been | 


report the Commission | 


“I think it is apparent that the culpa- | 
bility, if any, lies with higher sources.” | 


I. C. C. to Agencies of 


bus transportation is provided in a bill 
(H. R. 15621) introduced in the House by 
Representative Parker (Rep.), of Salem, 
N. Y., chairman of the House Commit- 
tee on Interstate Commerce, as a substi- 
tute for a motor bus bill (H. R. 12380) 
introducted in the first session of the 
Seventieth Congress. 

The latter measure was the subject of 
hearings before the Committee and the 
new measure, it was explained by Repre- 
sentative Parker, provides changes 
|deemed necessary as the result of the 
|Committee’s deliberations. The chief 
change, it was explained, lies in the pro- 
cedure for procurement of certificates of 
public convenience and necessity re- 


| bus line. 


|published in the issue of December 21. 
|The full text of the measure follows: 

A bill to regulate interstate commerce 
|by motor vehicles operating as common 


ways. 

Be it enacted by the Senate and House 
of Representatives of the United States 
jof America in Congress assembled. 


Definitions Given 
|For Terms Used in Bill 


Section 1. (a) The term “corporation” 
|shall include a corporation, company, as- 





(b) The term “person” shall include | 
!an individual, firm, or copartnership. 

| (ce) The term “board” means the com- 
|mission, board, or official (by whatever 


4 | 
Federal regulation of interstate motor 


quired to operate an interstate motor | 


A summary of the Parker bill was | 


States for Decision. 


shall be construed by any joint board, 


by the Commission after a conference | 


express a policy of Congress in favor of 
any other form of transportation as 
against transportation by motor vehicle 
or to affect in any manner the issue of a 


| certificate under this act, if the issue 


of such certificate, after all pertinent 
facts and circumstances have been duly 
considered on their merits, is deemed 
proper in the public interest; and nothing 
herein contained shall be construed as a 


| declaration by Congress of the relative 


importance to the public of the several 
kinds of transportation. 

(c) For the purposé of carrying out 
the provisions of this Act the Commis- 
sion shall refer all matters over which 
it has jurisdiction hereunder (except the 
rules and regulations it may adopt pur- 
suant to paragraph (a) of this section; 
the regulations provided in sections 6 
(b), 7, 8 and 9; the issuance of certifi- 
cates to bona fide operators in operation 
on November 1, 1928, without hearing as 
provided for in section 3 hereof) to 
joint boards made up, in each case, of 
representatives of the boards of the 
several States in which any part of the 
interstate operation is, or is proposed to 
be, conducted. 

On such joint boards there shall be 
one representative from each of such 
States, and such representative shall be 
designated by the board in such State, 
either from its own membership or staff. 
or from the membership or staff of a 
board interested in the proceedings, as 
such board may elect. If there be no 
such board in any State or if the board 
in any State or States shall fail to des- 





in the laws of the 
| State), which, under the laws of any 
State in which any part of the service in 
interstate commerce regulated by this 
Act is to be performed, has or may here- 
jafter have jurisdiction to grant or ap- 
prove certificates of public convenience 
land necessity or other form of permit to 
|motor vehicle common carriers in intra- 
| state commerce over the public highways 
lof such State; or, if there be no such} 
authority in the State, then as to that | 
| State it means the commission, board. or | 
lefficial which such State may hereafter | 
|ereate or designate. | 
(d) The term “commission” means the | 
| Interstate Commerce Commission. 
| (e) The term “certificate” means a cer- 
| tificate of public convenience and neces- 
sity authorized to be issued under the} 
| provisions of this Act. 
(f) The term “public highway” shall | 
|include the public roads, highways, | 
streets, and ways in any State, or any | 
| volitical subdivision thereof or in the 
District of Columbia. 


Vehicles Included 
In Measure Defined 


(g) The term “motor vehicle” includes 
|all vehicles or machines propelled by any 
power other than muscular power and 
used upon the public highways for the 
| transportation of persons, except that 
|the same shall not include any vehicle, 
locomotive, or car operated on a rail or 
rails, or motor vehicles used exclusively 
}in the transportation of porperty. 

(h) The term “motor carrier” shall 
mean and include any carrier of persons 
which holds out, announces, or adver- 
tises the operation of motor vehicles for 
compensation in interstate commerce, or 
which operates or runs motor vehicles 
over any street, highway, or public place 
in interstate commerce, and accepts and 
discharges such persons as may offer 
themselves for transportation, either at 
a termius or points along the way or 
route on which such motor vehicles are 
used or operated or may be running. 
Nothing in this Act shall be construed to 
include buses employed solely in trans- 
portating school children and teachers, 
or taxicabs having a capacity of six} 
passengers or less not operated on a 
regular route, or buses owned or oper- 
ated by or on behalf of hotels an¢ used 
exclusively for hotel patrons. 

(i) The term “chartered motor ve- 
hicle” means a motor vehicle hired for a 
for a specific trip or trips which is sub- | 
specific trip or trips which is subject to 
the direction of the person hiring the 
same. 

(j) The term “State” includes the sev- | 
eral States and the District of Columbia. | 


Additional Powers 
Given Commission 


Sec. 2. (a) It shall be the duty of the 
Commission and of joint boards to be| 
created hereunder acting as Federal 
agencies to administer the provisions of 
this act. All powers heretofore granted 
in the Interstate Commerce Act to said | 
Commission are hereby extended to it 
for the purpose of the enforcement of this | 
act and it may adopt uniform rules for | 
the regulation of motor carriers and such 
rules and regulations as may be neces- 
sary for the proper administration or en- 
forcement of this act. 

Any member of a joint board may ad- 
minister oaths in a proceeding before 
such joint board. The general rules 
| governing the time and place of meet- 
ings of joint boards and the procedure 
to be used by them shall be promulgated 
by the commission after a conference 
with the State boards. 

(b) For the purposes of administration 
of this act, nothing contained in Section 
1500 of the Transportation Act, 1920, 


jname designated 


have been largely due to the fact that 
| you have not had enough appropriations, 
| but I think you should have gone to the | 
| President and Congress and stated that 
the Budget Bureau was interfering with 
work that Congress had assigned to you.” 
| Describes Routine. 

Mr. Aitchison then described the 
routine of the valuation work, saying 
| that while the detailed work was done in 
| the Bureau of Valuation the cases were 
assigned in order to the Commissioners 
on Division 1 for supervision and that 
he had received his share, as well as his 
share of other cases. Moreover, he said. | 
lof the 1,080 tentative valuation reports 
served by the Commission he had per- 
sonally examined and approved all but 
20 or 30 which had gone through before 

he became a member of the Commission, 

| in addition to his share of the examina. | 
| tion of 725 final reports, on which he had 
| voted after satisfying himself that they 
voiced his genera] views. 

“IT am satisfied.” he said “that our 
Bureau of Valuation has been working 
with all the speed humanly possible but 
I think that the work is of sufficient im- 
portance to take whatever time is neces- 
sary to get it right,” | 








ignate representatives the Commission 
shall hear and determine such matter. 

(d) The joint board so constituted 
shall render a decision on matters sub- 
mitted to it. Such decision shall there- 
upon be filed with the Commission and 
all parties to the record notified thereof. 
The Commission in not less than 10 or 
more than 30 days after the filing of a 
decision by a joint board and notice 
thereof to interested parties shall issue 
an order or a certificate in accordance 
with the decision of the joint board. 

If a party to the record shall file with 
the Commission notice of an intent to 
appeal from such decision within 10 days 
after notice thereof such order or cer- 
tificate shall not be issued until the time 
for appeal from the decision of the joint 
board has expired. 

(e) The joint board shall keep a rec- 
ord of its proceedings, which shall be 
filed with the Commission. If the joint 
board is unable to reach a decision within 
60 days from the submissior! of the mat- 
ter by the parties, unless the time shall 
be extended by the Commission, the Com- 
mission shall decide the matter upon the 
record of such proceedings. 

(f) If a joint board to which any mat- 
ter is referred for decision shall fail to 
start hearing the same within 60 days 
from its reference, unless the time shall 
be extended by the Commission, such 
matter shall be heard and decided by the 
Commission. 


Certificates Required 
To Authorize Operation 


Sec. 3. No corporation or person shall 
engage as a motor carrier in interstate 
commerce on any public highway in any 
State without having first obtained from 
the Commission a certificate of public 


}convenience and necessity authorizing 


such operation: 

Provided, that motor carriers in opera- 
tion on the date of the approval of this 
Act shall have 90 days from such date 
in which to file application for certifi- 
cates hereunder and shall have the right 
to continue in operation until their ap- 
plications have been finally decided: 

Provided further, that if a motor car- 
rier, or its predecessors in interest, was 
in bona fide operation over any route 
on November 1, 1928, and (except as to 
seasonal service or interruptions of op- 


{eration over which the applicant or a 


predecessor in interest had no control) 


| continuously has been so operating since 


that date and such motor carrier shall 
make application to the Commission for 
a certificate of public convenience and 


| necessity, it shall be served by the Com- 


mission with a questionnaire in respect 
to the matters which, in the judgment of 
the Commission, shall constitute bona 
fides of operation, which questionnaire 
the applicant shall answer within 90 


| days from the receipt thereof; and if it 


appears from the answers to such ques- 
tionnaire or from information furnished 
by any board that the operations of such 
applicant are bona fide for the purpose 
of furnishing transportation to the pub- 
lic and of continuing the same for a 
reasonable period, a certificate shall be 
issued to such applicant as a matter of 
course; but ‘f, from the answers to such 
questionnaire or from information fur- 
nished by a board, the Commission shall 
not be satisfied of such bona fides it 


|shall refer such matter to a joint board 
| for decision. 


A copy of all questionnaires and the 
answers thereto shall be furnished by 
the Commission to the board of every 
State in which any part of the service 
is conducted. 

Sec. 4. Any corporation or person de- 
siring such certificate shall make appli- 
cation therefor in writing to the Com- 
mission, which application shall be veri- 
fied under oath and be in such form and 
contain such information as the Com- 
mission by order shall require. 


|Operating Carriers 


To Be Given Preference 

Sec. 5 (a) Hearings on applications of 
motor carriers in operation on the date 
of the approval of this act shall be given 
precedence over hearings on other ap- 
plications. 

(b) In determining whether or not a 
certificate should be issued, the joint 
board and the Commission shall, among 
other pertinent matters, give reasonable 
consideration to the convenience of and 
necessity to the public to be served 
thereby of the service by motor vehicle 
applied for and to existing available 
transportation agencies and service, 

Sec. 6. (a) The joint boards or -the 
Commission in deciding the matter of a 
certificate may authorize the operation 
proposed, in whole or in part, and may 
attach to the exercise of the rights 
granted thereby such reasonable terms, 
conditions and regulations as in their 
judgment the public interest may re- 
quire, and shall specify the route or 
routes over which, and the fixed termini. 
if any. between which the motor carrier 
is authorized to operate. 

(b) Any motor carrier holding a certif- 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public Decem- 
ber 21 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 21409, Sub 2. Armour & Co., of Chi- 
cago, et al. v. Pennsylvania Railroad et al. 
Request Commission to order establishment 
of reasonable rates on cattle, calves, hogs, 
sheep, and lambs from Louisville, Ky., to 
Chicago and Indianapolis. Claim repara- 
tion of $15,000, 

No. 21721, Sub 1, Baker-Nagle Co., of 
Belleville, Ill, et al. v. Alton & Eastern 
Railroad et al. Ask Commission to pre- 
scribe reasonable rates on stoves and 
ranges from Belleville to destinations in 
Oklahoma, Kansas, and Missouri. Claim 
reparation. 

No. 21745. A. M. Swan Co., of Marietta, 
Ohio, v. Baltimore & Ohio Railroad et al. 
Seeks reasonable rates on iron nails, 
staples, barb wire, fence wire, and other 
iron and steel articles from Woodlawn, Pa., 
to Marietta. Claims reparation of $75.58. 


icate under this Act may operate char- 
tered motor vehicles in interstate com- 
merce or may occasionally depart from 
its regular route for the purpose of pro- 
viding special service to a point beyond 
such route, subject to police regulations 
and according to such rules and regula- 
tions as the commission may prescribe. 


(c) Certificates issued under this Act 
shall be effective from the date thereof, 
and shall continue in effect until sus- 
pended or revoked. Upon complaint of 
any board filed with the commission the 
certificate of a motor carrier may be sus- 
pended or revoked, in whole or in part, 
aftsr hearing by a joint board, for failure 
to comply with this law or any lawful 
orders or rules promulgated hereunder. 


(d) No certificate issued to a person 
shall expire solely by reason of death, but 
a personal representative may operate 
under such certificate, to the same extent 
and subject to the same conditions as 
such decedent could if living. 

Sec. 7. Certificates may be transferred, 
and the commission shall approve the 
transfer thereof, subject to the provi- 
sions of this Act, upon compliance by the 
transferee with such general rules and 
regulations as the commission may pre- 
scribe respecting such transfers. 

Sec. 8. No certificate shall be issued 
or remain in force unless the holder 
thereof shall comply with such rules and 
regulations of the commission as it shall 
adopt governing the filing of bonds, poli- 
cies of insurance or such security or 
agreement in such form and adequate 
amount and conditioned as the commis- 
sion may require for the payment of any 
final judgment which may be rendered 
against any such motor carrier arising 
out of the death of or injury to any pas- 
senger or injury to other persons or 
property as a result of any negligent 
operation of the motor vehicles of such 
motor carrier, with power in the com- 
mission to permit self-insurance when- 
ever, in its opinion, the financial ability 
of the motor carrier warrants. 

Sec. 9. (a) All rates, fares, and 
charges of motor carriers shall be stated 
in money, and shall be just and reason- 
able. Tariffs shall be prepared, filed, 
and posted in such manner as may be 
prescribed by the commission. 

(b) No motor carrier shall charge or 
demand or collect or receive a greater 
or less or different compensation for 
such transportation of persons, or for 
any service in connection therewith, be- 
tween the points named in such tariffs, 
than the rates, fares, or charges which 
are specified in the tariffs in effect at 
the time; nor shail any such motor car- 
rier refund or remit in any manner or 
by any device any portion of the rates, 
fares, or charges so specified, nor extend 
to any person any privileges or facilities 
for the transportation of persons except 
such as are specified in such tariffs: Pro- 
vided, however, that any motor carrier 
authorized to operate under the provi- 
sions of this Act may issue or give inter- 
state free tickets, free passes, and free 
or reduced transportation‘to persons en- 
gaged in the service of the carrier, 

(c) No change shall be made in any, 
such rate, fare, or charge which shall 
have been filed and posted in compliance 
with Paragraph (a) of this section ex- 
cept after 30 days’ notice of the proposed 
change filed and posted in like manner, 
which notice shall plainly state the 
change proposed to be made and the 
time when the change will take effect: 
Provided, that the Commission may, in 
its discretion and for good cause shown, 
allow changes upon less than the notice 
herein specified or modify the require- 
ments of this section in respect to post- 
ing and filing of tariffs, either in par- 
ticular instances or by a general order 
applicable to snecial or peculiar circum- 
stances or conditions. 

Sec. 10. Any party to the record in 
any matter submitted to a joint board 
may appeal within 30 days after receiv- 
ing notice of the filing of the decision 
of such joint board to the Commission 
from the decision rendered. 

The Commission shall decide such ap- 
peal on the record made before such 
joint board and may affirm the decision 


[Continued on Page 10, Column Joa 


Signs Are Standardized 
On System of Highways 


[Continued from Page 1.] 
te. Seals Raritan We roads in January, 
an ontana wi egin in i 
of 1929. : a 

United States Route No. 1, frepm Fort 
Kent, Me., to Miami, Fla., is marked for 
practically the entire. way, except 
through New Jersey and Florida. Route 
41, from Marquette, Mich., on Lake Su- 
perior, to Naples, on the west coast of 
Florida, is marked for the entire distance, 
except for some breaks in Kentucky, and 
through Tennessee and Florida. 

Two parallel routes, No. 51 from Hur- 
ley, Wis., to New Orleans, La., and No. 
61 from the Canadian border, near 
Pigeon Point (the northeastern point of 
Minnesota), on Lake Superior, to New 
Orleans, are marked for practically the 
entire way, except No, 51 through Ten- 
nessee, 

The 28 States which have completed 
marking the system are: 

Arizona, Georgia, Illinois, Indiana, 
Iowa, Kansas, Maine, Maryland, Massa- 
chusetts. 

Michigan, Minnesota, Mississippi, Mis- 
souri, Nebraska, New Hampshire, New 
Mexico, North Carolina, North Dakota. 

Ohio, Oklahoma, Pennsylvania, Rhode 


Island, South Dakota, Vermont, Virginia,, ih 


West Virginia, Wisconsin, Wyoming. 


PR eR Na ne 


——s 





AvuTHorizen STaTeEMENTS ONLY 
PUBLISHED WitHouT COMMENT 


Banking 


Bonds to Be Issued 


To Seaboard Road 
By Tampa Northern 


Repayment of Advances Is 
Proposed; Dissenting Opin- 
ion Holds Proposal Is 
Not Justified. 


The Tampa Northern Railroad has 
been granted authority by the Inter- 
state Commerce Commission to issue 
$500,000 of improvement and extension 
mortgage 25-year 6 per cent gold bonds 
to be sold at par to the Seaboard Air 
Line Railway and the proceeds used to 
partially reimburse that company for 
advances made to the subsidiary com- 
pany. 

The report of Division 4 in Finance 
Docket No. 7128, dated December 8 and 
made public December 21, follows in 
full text: 

The Tampa Northern Railroad Com- | 
pany, a corporation organized for the | 
purpose of engaging in transportation 
by railroad subject to the Interstate 
Commerce: Act, has duly applied for au- | 
thority under section 20a of that act to 
issue $500,000 of improvement and ex- 
tension mortgage 25-year 6 per cent gold 
bonds. No objection to the granting of | 
the application has been presented to us. | 

Road Leased to Seaboard. 

By our order in Control of Tampa 
Northern R. Co., 105 I, C. C. 320, we au- 
thorized the Seaboard Air Line Railway 
Company, hereinafter called the Sea- 
board, which controlled the applicant 
through stock ownership, to acquire con- 
trol of its property under lease. The ap- 
plicant represents that between April 1, 
1925, and June 30, 1928, it made ex- 
penditures for additions and betterments 
chargeable to investment jin road and 
equipment in the net amount of $592,- 
997.79, for .which reimbursement has 
not been received. The details of the ex- 
penditures are given in the application. 

To reimburse its treasury in part for 
these expenditures, the applicant now 
seeks authority to issue $500,000 of im- 
provement and extension mortgage 
bonds. It proposes to sell the bonds to 
the Seaboard at their principal amount, 
and use the proceeds to repay the Sea- 
board in part for advances heretofore 
made to the applicant by that company. 
The applicant’s indebtedness to the Sea- 
board carried in open account was $1,- 
456,819.76 as of June 30; 1928. 

The proposed bonds will be issued 
under and pursuant to an improvement 
and extension mortgage to be made by 
the applicant to the Continental Trust 
Company, of Baltimore, Md., and Wil- 
liam J Casey, as trustee, under date 
of September 1, 1928. They will be 
dated September 1, 1928, if coupon bonds, 
or if registered bonds, as provided in 
the mortgage, will be substantially in 
the form and denomination as set forth 
in the mortgage, will bear interest at 
the rate of 6 per cent per annum, pay- 
able semiannually, on March land Sep- 
tember 1 in each year, will be subject 
to redemption at the option of the ap- 
plicant on any’ interest-payment date 
at par plus accrued interest upon due 
notice through publication, and will ma- 
ture September 1, 1953. 

Certain Interest Waived. 

Under the lease between the applicant 
and the Seaboard, as proposed to be 
amended pursuant to authority granted 
in our supplemental order dated August 
17, 1928, the Seaboard waives interest 
on the applicant’s bonds owned by it 
except in the event of certain happen- 
ings set forch in said amendment. 

We find that the proposed issue of 
bonds by the applicant as aforesaid (a) 
is for a lawful object within its corpo- 
rate purposes, and compatible with the 
public interest, which is necessary and 
appropriate for and consistent with the 
proper performance by it of service to 
the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
pose. 

An appropriate order will be entered. 

Eastman, Commissioner, dissenting: 
The Seaboard acquired control of the 
Tampa Northern with our approval un- 
der paragraph (2) of section 5, Under 
such an acquisition of control the latter 
carrier remains a separate entity and 
in our regulation of its affairs we must 
proceed upon the assumption that con- 
trol by the Seaboard may be temporary 
and that the Tampa Northern may at 
some time be called upon to resume in- 
dependent operation. 

That being the case, it ought not to be 
permitted to become overloaded with 
mortgage debt. The evidence as to its 
earnings is not such, in my opinion, as 
to justify the bonds here in question. 
The Seaboard ought to take stock for 
its advances to this company. 





U. S. Treasury 
Statement 


December 19, 1928. 
Made Public December 21, 1928. 


Receipts. 

Customs receipts .,,.. 
Internal-revenue receipts: 
Income tax .....+e++ 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$1,098,387.46 
51,692,935.83 


1,916,125.14 
567,188.26 | 


55,274,636.69 
183,480,000.00 
436,266,469.83 


675,021,106.52 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day 

Total 


Expenditures 


General expenditures 
Interest on public debt 
Refunds of receipts ... 
Panama Canal ......- 
Operations in special 
accounts 
Adjusted service cer- 
tificate fund ....... 
Civil-service retirement 
fund : 
Investment of trust 
funds 


$5,352,808.96 
7,689,478.42 | 
632,041.27 | 
35,804.56 | 


2,681,204.49 | 
660,490.78 
17,001.96 





188,611.81 | 


Total ordinary 
oxpenditures ...... 
Public debt expenditures 
chargeable against 
ordinary receipts .... 18,000.00 | 
Other public. debt | 
expenditures .., 228,332,930.20 | 
Balance today ......... 480,783,715.63 \ 


675,021,106.52 ! 


15,936,460.69 | 


Total eeeeeeeeeereese 


jinformation obtained after careful 
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Commercial Loans 


cepted for Royalty Oil Received 


from Salt Creek Field 


All Bids for Public Opening Are Rejected and Transac- 
tion Is Closed Thr ough Private Sale. 


[Continued from Page 1.) 


ized to negotiate after having called for 
bids, 

He stated, in response to further ques- 
tions, that in 1922 he had had the im- 
pression that the contract was made on 
the basis of competitive bids, but said 
that he had altered that opinion after a 
study of the records at the time the 
question of renewing the contract was 
before the Department. 


The announcement of the Department 
follows in full text: 


“The Secretary of the Interior today 
signed the attached decision rejecting 
all bids submitted for Salt Creek royalty 
oils, under offer of October 30, 1928, be- 
cause the person tendering the highest 
bid failed and refused to furnish evidence 
believed by the Secretary to be neces- 
sary and essential and the Secretary, on 
in- 
quiry, having determined it would be un- 
wise in the public interest to accept the 


| offer of the highest bidder, and because 


under these circumstances the statute 
requires the rejection of all bids received. 


Private Sale is Held. 


“Thereafter, under the applicable law, 
he called for offers under the same terms 
and conditions and for the same period, 
at private sale. Invitations to submit such 
offers were extended to the Midwest 
refining Company, the Prairie Oil and 
Gas Company, the Continental Oil Com- 
pany, the White Eagle Oil and Refining 


|Company, and the Texas Company, be- 


ing the companies ‘known to possess 
adequate facilities to take and dispose 
of the oil. 


“The Midwest Refining Company and 
the Prairie Oil and Gas Company each 


| Offered regular’ posted fieid prices only. 


The Continental Company submitted no 
bid. The White Eagle and Texas Com- 
panies submitted a joint offer of 21% 
cents per barrel above the highest posted 
field price 


is the higher, and to furnish a bond 
covering performance 
$300,000. 

This being the highest and best offer 
received, and being 2134 cents more than 


the Sinclair contract, Secretary West ac- 
cepted the offer. 


previous arrangements.” 


Full Text of Ruling 
Rejecting All Oil Bids 


The full text of the Department’s rul- 
ing in the sale of Government royalty 
oil, Salt Creek Field, Wyo., in which all 
bids are rejected, follows: 

Pursuant to public notice, bids for the 
purchase of Government royalty oil from 
Salt Creek Feld, Wyo., for a period of 
three years beginning January 1, 1929, 
were publicly-opened in the office of the 
Secretary of the Interior December 10, 
1928. 

Four bids were received, and after 
being read and marked, for identification, 
were referred to the Director of the Geo- 
logical Survey for consideration and re- 
port. 

The bid of R. M. Frost, of Esbon, 
Kans., was for 50 cents per barrel, or a 


lump sum of $2,100,000, for the three- | 


year period. 


The bid of the Midwest Refining Com- ‘Telegram Ie Received 


pany of Denver was for the highest 
posted field price for oil of like gravity 
in Oklahoma and Kansas and or in the 
Salt Creek Field, Wyo., whichever is the 
higher. 


The bid of the White Eagle Oil and Re- 





Denial of Deduction for Loss 
On Residence Is Sustained 
[Continued from Page 4.] 


taxable year and not compensated for by 
insurance or otherwise, if incurred in 


any transaction entered into for profit, | 


though not connected with the trade or 
business; ...” 

The scope of the authori:v of the 
court to review a decision of the Board of 
Tax Appeals is a narrow one. It is 
given the “power to affirm or, if the deci- 
sion of the Board is not in accordance 
with law, to modify or to reverse the de- 
cision of the court, with or without re- 
manding the case for a rehearing, as 
justice may require.” 

In Blair, Commissioner of Internal 


Revenue, v. Curran, 24 Fed. (2¢c) 390, it | 


was held in this court that Congress in 


creating the Board of Tax Appeals “took | 


away the right of a party aggrieved by 
a decision of the Board to bring a court 
action and have a trial de novo on issues 
of fact and law... and limited his 
right to a review of the Board’s decision 
in the Circuit Court of Appeals on ques- 
tions of law only. Avery v. Commis- 
sioner of internal Revenue, (C. C. A.) 
22 F, (2d) 6; Brown v. Commissioner of 
Internal Revenue, 22 F. (2d) 797 (C. C. 
A. 5th Cire,, Decembe. 2, 1927),” 


“onfined to Legal uestion. 


The case, therefore, comes before us 
for review only upon a question of law 
and with authority to treat the facts 
found by the Board as prima facie true. 
Findings of fact by the Board are not 
conclusive but if supported by substan- 
tial evidence they are to be reviewed 
only to the extent of 
whether there was any valid and sub- 
stantial evidence to sustain the findings 
of the Board, for if not they were not 
rendered “in accordance with law.” 

In Hiner v. Tindle, 276 U. S. 582, the 
real estate with which the court was 
dealing had not been occupied for resi- 
dential purposes by the owner for 19 
years, but had been leased during these 
years, and the Supreme Court held that 
when the owner decided to lease 
property this was a 
profit.” 

The present case discloses that the 


| owner resided in the property up to the 


time of its sale except for short periods 
when it was vacant during his absence 


| from the country. 


We cannot hold that there was no sub- 


| stantial evidence to sustain the finding 


af the Board of Tax Appeals that the 
purchase of a residence by the petitioner 
was not a “transaction entered into for 
profit.” 

The decision 
Appeals is affirmed. 


of the Loard of Tax 


\ November 27, 1928. 


\. 


{ 
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in the Midcontinental field | 
and/or the Salt Creek field, whichever | 


in the sum of | 


This nets the Govern- | 
ment $1,000 per day more more than it | 
has been receiving from this oil under | 








determining. 


the | 
“transaction for | 





fining Company and the Texas Company 
was 21% cents per barrel above the 
highest posted field price. 

The bid of William L. Walls, of 
Cheyenne, Wyo., was 42 cents per barrel 
above the highest posted field price. 

The Director of the Geological Survey 
reports that ‘only two bids were within 
the terms of the call for bids, viz, the 
joint bid of the Texas and White Eagle 
Companies and the bid of Wiliiam L. 
Walls. 

December 12, 1928, the Director uf the 
Geological Survey telegraphed William 
L. Walls, requiring full statement of 
financial ability, showing of ability to 
take and dispose of Government royalty 
oil for three years beginning January 1, 
1929, and name of an accredited surety 
company willing to write necessary three- 
year bond for $250,000. No cesponse to 
this telegram was received. On Decem- 
ber 15, 1928, the Director wired Mr. Walls 
as follows: 

“No reply received my _ felegram 
twelfth. In absence by 10 o’clock morn- 
ing December 17 of satisfactory showing 
your ability to perform contract obliga- 
tions Salt Creek royalty oil adverse re- 
port on your bid will be made.” 

December 17, 1928, a telegram from 
Walls dated December 15 was received, 
stating: 


“Myself and associates ready, willing | 


and able to provide required bond in the 
sum of $250,000 with the Continental 
Casualty Company as surety.” 


December 17, 1928, the Director of the! 
Geological Survey wired Walls (delivery | 


reported as of 10:40 a. m., December 17): 

_ “Telegraph immediately names of asso- 
ciates referred to your wire fifteenth. 
Also supply additional information re- 
quested my telegrams twelfth and fif- 
teenth.” 


Director Communicated 
With Surety Company 


: In the meantime, the Director com- 
municated with the Continental Casualty 
Company, home office, Chicago, IIl., being 


| the company referred to by Walls i i 
the Government had been receiving under | ger: f Df ee 


telegram of December 15, and was ad- 
vised through the Washington office of 
said company as follows: 


“Please notify Interior Department at 
once we have no record of authorizing 
eqntract bond behalf W. L. Walls, Chey- 
enne, Wyo., oil contract. Any bond con- 
nection therewith must have specific au- 
thorization of home office. This action 
without prejudice to Walls.” 


Receiving no further communication 


from Mr, Walls, the following telegram | 


was addressed to him by the Secretary 
of the Interior December 18, 1928: 


“William LL. Walls, 507 Hynds Bldg.,| 


Cheyenne, Wyo.: Financial responsibil- 
ity and ability to take and dispose of 


|oil as well as ability to furnish required 


bond are essential qualifications of ac- 
ceptable bidder Salt Creek royalty oil. 
Repeated calls by Director Geological 
Survey for evidence your qualifications 
have elicited merely statement of ability 
to furnish bond confirmation of which 
unobtainable from home office of surety 


; company named. If satisfactory response 


Directors telegrams December 12, 15 and 
17 not forthcoming by noon December 
19, 28, your bid will receive no further 
consideration.” 


From Highest Bidder 
December 19, 1928, the following tele- 


| gram, addressed to the Secretary of the | 
| Interior, was received from Mr. Walls: | 


“Replying to your telegram of the 


/18th instant I am prepared to provide | 
| bond in accordance with invitation to bid. 
| That should be sufficient indication of 
financial responsibility. What disposition | 


I make of oil does not concern vendor so 
long as I pay for it and give the re- 
quired bond to do so. I have no business 
with the Director of the Geological Sur- 
vey nor have I any business with the 
home office of the surety company here- 
tofore named by me. I would suggest 
a, you be careful about rejecting my 
id. 

Since that time no further communica- 
tion has been received from said William 
Walls, or in his behalf, nor has the addi- 
tional evidence required from him been 
furnished, 


Section 36 of the act of February 25, 
1920, under which the offering was made 
provides that 

“Such advertisement and sale shall re- 
serve to the Secretary of the Interior the 
right to reject all bids whenever within 
his judgment the interest of the United 
States demands; and in cases where no 
satisfactory bid is received or where the 
accepted bidder fails to complete the 
purchase, or where the Secretary of the 
Interior shall determine that it is unwise 
in the public interest to accept the offer 
of the highest bidder, the Secretary of 
the Interior, within his discretion, may 
readvertise such royalty for sale, or sell 
at private sale af not less than the mar- 
ket price for such period or accept the 
value thereof from the lessee.” 


Rejection of All Bids 


Is Required by Statute 

This statute requires that if the high- 
est bidder fails to complete his purchase, 
or if the Secretary of the Interior shall 
determine it is unwise in the public in- 
terest to accept the offer of the highest 
bidder, that he must reject all bids, and 
thereafter either “readvertise such 
royalty for sale,” or “sell at private sale 
at not less than the market p-ice for such 
period,” or “accept the value thereof 
from the lessee.” 

As shown by the foregoing, the per- 
son tendering the highest bid, William L. 


’ 


| Walls, failed and refused to furnish evi- 


dence believed by the Secretary to be 
necessary and essential, and the Secre. 
tary of the Interior, on information ob- 
tained after careful inquiry, having de- 
termined that it would be unwise in the 
public interest to accept the offer of said 
William L. Walls, his said bid is there- 
fore hereby rejected. In vicw of the 
mandatory provisions of the statute, 
above quoted, this necessitates the rejec- 
tion of the other bids described, and said 
bids are all hereby rejected. : 

The Depertment will immediately con- 
sider the advisability of disposing of the 
royalty oils fcr three years from and 
after January 1, 1929, at privete sale, as 
authorized by statute, 


State Expenditures 


Commercial Loans - 
In Fourth District 
Show Slight Gains 


Financial Conditions During| 
November Reviewed by | 
Cleveland Reserve 


Bank. | 
Commercial loans showed slight ad-! 
jvances in the Fourth Federal ReServe | 
district for the past month, and invest- | 
‘ments decreased, the Federal Reserve | 
| Bank of Cleveland stated in its review of 
financial conditions in the district. The | 
full text of the section of the review deal- | 
ing with the financial situation follows: 
The month ended November 21 was 
|marked by a slight easing in money 
rates, rapidly mounting stock prices and 
|loans to brokers, and a decline in Reserve 
|bank credit. Gold imports were received 
in fairly large volume, mostly from Eng- 
land and Argentina, but toward the end 
of November these were partly offset 
by exports to Canada and earmarkings. 
Despite heavy demands through the 
crop-moving season, money rates failed 
to advance; on the contrary, certain 
lclasses of rates eased off. Large ac- 
ceptance purchasés by the Reserve sys- | 
|tem were an important factor in prevent- 
|ing an advance in “business” rates dur- 
ing the crop-financing period. Prime 
|}commercial paper has held steady at 
5% @5% per cent, with the bulk of names | 
at the latter quotation, and bankers’ ac- 
ceptances have remained at 412 per cent 
asked. ¢ 
Time money on the stock exchange de- | 
clined from 67% @7 per cent at the end! 
of October to 63,@7 during most of No- 
vember. Call money has ranged from 6 
to 6% per cent since November 7, as} 
|compared with a prevailing range in Oc- 
| tober of 64% @7% per cent. In the Fourth | 
District little change is apparent from a 
{month ago. Prime commercial paper is | 
|544@6 per cent in Cleveland, Pittsburgh 
and Cincinnati; and collateral! loans are 
5%@6 in Cleveland, 5@6 in Pittsburgh, | 
and 5%@7 in Cincinnati. 
For the System as a whole, “all other” | 
loans have ceased their seasonal expan- | 
sion, while collateral loans are higher | 
than a month ago, due to increased stock | 
exchange activity. As in the previous 
four months, banks have continued to | 
sell their investments; but the total of | 
| 








|member bank credit in mid-November 
was somewhat higher than on October 
/10, In the Fourth District, collateral 
|loans have been declining since July, | 
commercial loans are up slightly from | 
last month, investments are down, and | 
the total is virtually unchanged. | 

Unusually large purchases of accep- | 
tances by the reserve banks, coupled 
with a moderate return flow of gold, | 
| have enabled member banks to reduce 
their rediscounts with the System by 
over $100,000,000 since the middle of 
last month. Government security hold- 
ings have fluctuated hut little, and total 
reserve bank credit is somewhat lower, 
having risen to a new peak for 1928 
on November 7 only to drop sharply in 
| the two following weeks. 

The Cleveland Federal Reserve bank 
jhas been losing gold heavily through 
the Gold Settlement Fund, as is usual 
| toward the end of the year, and conse- 
quently reserve balances of member 
| banks have been replenished by redis- | 
|counting. Acceptance purchases have 
|also been heavy while Government se- 
curity holdings are abput the same as 
|a month ago. The total credit extended 
| by this bank is therefore considerably 
higher than a month earlier. 

Debts to individual account at 13 large | 
cities in this District amounted to $3,063,- 
| 085,000 in October, $2,650,764,000 in Sep- 
tember, and $2,647,308,000 a year ago. 

Savings deposits of 66 banks in Ohio | 
|/and Western Pennsylvania totaled $1,- 
| 050,060,865 on November 1, a gain of 
0.8 per cent for the month and 7.2 per 
cent for the year. 

Commercial failures in the Fourth | 
District numbered 162 in October, ac- 
{cording to R. G. Dun and Company, as | 
}against 159 in September, and 175 a| 
year ago. Liabilities were $2,359,380 
in October, $3,715,998 in September, 
and $7,010,000 a year ago. In the 
United States there were 2,023 failures 
in October, 1,685 in September, and 
1,787 in October, 1927. 

Net earnings of 170 industrial cor- 
porations in the United States set a new 
high record in the third quarter of 1928. 

The great majority of industries 
shared in third quarter prosperity. This 
| was also true of individual firms, despite 
the frequent statement that a few large 
concerns are responsible for the favor- | 
able earnings record of 1928. Of the} 
industries represented in the identical 
index, a good showing in the third quar- 
ter was made by nearly all groups, par- 
ticularly oil and mining among the} 
larger lines, and amusements, building | 
supply, and equipment in the miscel-| 
laneous classification. 





Eastern Illinois Railway 
Seeks to Guarantee Issue 


The Chicago & Eastern Illinois Rail- 
way has applied to the Interstate Com- | 
merce Commission for authority to guar- 
antee payment of principal and dividends 
of $562,000 or 5 per cent equipment trust 
cértificates to be scld to Halsey, Stuart 
& Company, the highest bidders, at 99.51 
per cent of principal amount and accrued 
interest. In its application in Finance 
Docket No. 7317, the carrier states that 
the proceeds will be applied to the pur- 
chase of 300 40-ton steel underframe au- | 
tomobile cars, to cost approximately 
$750,000. The certificates will bear date 
of December 1, 1928, and will mature | 
serially in annual installments to and 
ineluding the year 1943. 





Building of Branch Railway 
In California Is Opposed | 





A recommendation that the Interstate 
Commerce Commission find that public 
convenience and necessity are not shown 
to require the construction by the Sacra- 
mento Northern Railway of a proposed 
branch line from Vacaville Junction to 
Creed, Calif., 7.5 miles, is made by Ex- 
aminer Ralph R, Molster in a proposed 
report on the company’s application, in 
Finance Docket No. 6633, made public 
on December 21. 

“Upon the assumption that the South- 
ern Pacific will fully and faithfully per- 
| form the covenants tendered in the rec- 
ord on its behalf, there appears to be 
| little public need for the proposed edh- 
necting line,” the report says, 


| last year. 
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Operations in Steel Plants Recorded Loss for Week Ended 


December 15; Soft 


The volume of business, as indicated 
by check payments, was greater last 


| week than the week previous or the cor- | 
|responding week of 1927, while gains;showed a further fractional recession 


during the week were made in bituminous 
coal production, lumber output showing 
a decline over the corresponding period 
of 1927, the Department of Commerce 
reported in its weekly statement of busi- 
ness conditions. 

The full text of this statement, made 
public December 21, follows: 

Operations in steel plants during the 
week ended December 15 were smaller 
than in the preceding week but showed a 
substantial gain over the same period 
of last year. The volume of money turn- 
over, as indicated by check payments, 
was greater than in either prior period. 
Detroit factory employment, indicating 
the activity in the automobiie industry, 
was seasonally smaller than in the pre- 
vous week but showed a substantal gain 
over the same period of 1927. Petroleum 
output during the last reported week 
showed gains over both the previous 
week and the corresponding period of 
Lumber output showed a de- 
cline from last year, Bituminous coal 
production, on the other hand, showed 


WEEKLY BUSIN&£SS INDICATORS. 


(Weeks ended Saturday. 
Dec. 
15 
1928. 
107.9 


Steel operations ........-+.+++++8 ee 
Bituminous-coal production 
Lumber production er 
Petroleum production (daily av.) .. ..... 
Detroit employment 

Freight-car loadings 


| Bldg. cont., 37 States (daily av.) 


Wheat receipts 

Cotton receipts 

Hog receipts 

Price No. 2 wheat 

Price cotton middling 

Price iron and steel composite .... 
Copper, electrolytic, price 
Fisher’s index (1926=100) 
Check payments 

Bank loans and discounts, rotal ... 
Interest rates, call money 
Business failures 

Stock prices 

Bond prices 

Interest rates time money ... 
Federal reserve ratio 
Cattle receipts ....eteccccccse exege 


*Revised. 


sevens 


110.5 


Coal Output Gains. 


|gains over both the previous week and | 
\the same week of 1927, 
The general index of wholesale prices | 


|from the preceding week but was still 
somewhat higher than a year ago. Prices 
for iron and steel and cotton, however, 
averaged higher than jn eithef period. 
Copper prices, showing no change from 
the previous, week, were substantially | 
| higher than a year ago. 

Loans and discounts of Federal re- 
|serve member banks declined from the 
high point of the previous week. Inter- 
est rates on time money averaged higher | 
than in either the previous week or the 
same period of last year. Prices for stocks | 
again receded from the level of the pre- 
ceding week. Bond prices, reflecting | 
higher interest rates, were lower than in 
either the preceding week or the same} 
period of 1927. 

Receipts of cattle at primary markets 
were smaller than a year ago. Hog re- 
ceipts, on the other hand, were greater 
than last year. Receipts of wheat also! 
| Showed an increase over the same period 
of 1927. Business failures were more | 
numerous than in either the preceding | 
week or the same week of last year. 





Average 1923-25=100.) 
Dec. Dec. Nov. Dec. 
8 1 24 17 
1928. 1928. 1928, 1927. 
106.6 83.0 
112.7) 100.4 
90.9 102.3 
120.3 118.0 
124.0 89.4 
107.3 90.5 
124.9 
74.2 
142.7 
104.1 
109.2 
101.5 
71.3 
84.8 
99.3 
95.6 
120.0 
122.4 
97.0 
97.0 
186.0 
110.9 
97.1 
89.3 


Dec. 
10 
1927. 
80.0 
99.4 
104.5 
119.4 
89.8 
91.5 
142.9 
80.6 
175.4 
106.3 
98.1 
103.9 
71.3 
84.8 
100.8 
96.8 
132.6 
122.2 
1038.0 
22.6 
185.0 
110.8 
97.1 


91.2 


Dec. 
3 

1927. 
87.0 
92.9 
102.3 
119.1 
88.5 
95.5 
102.4 
112.0 
195.8 
113.9 
98.5 
102.3 
73.2 
85.0 
100.0 
96.5 
156.8 
121.7 
100.0 
110.6 
185.3 
110.8 
97.1 
91.9 


Nov. 
26 
1927. 

91.0 
90.6 
96.4 
119.9 
88.0 
87.7 


120.1 | 
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Decisions 
a 
Uncontested Cases 
Finance Docket 


The Interstate Commerce Commission 
announced December 21, the action of 
Division 4 in uncontested cases on its 
Finance Docket as follows: 

Report and order in Finance Docket No. 
7055, authorizing the Western Pacific Rail- 
road Company to issue $5,000,000 of first- 
mortgage 5 per cent gold bonds, series A, 
to be sold to the highest bidder at not 
less than 97% per cent of par and accrued 
interest, the proceeds to be used for the 
purposes stated in the report, approved. 

Report and certificate in Finance Docket 
No. 7229, authorizing acquisition by the 
Mountain States Telephone & Telegraph 
Company of the telephone properties of 
Otto Schulz, approved. 

Report and certificate in Finance Docket 
No. 7194, authorizing the Oregon Short 
Line Railroad Company to operate, jointly 


with the Western Pacific Railroad Com- | 


pany, over a line of the latter company 
in Elko County, Nev., extending from a 
connection with its main line at Wells, 
Nev., in a northeasterly direction approx- 
imately 1.18 miles to a connection with 
the applicant’s Wells branch, approved, 


| Foreign Exchange 


New York, December 21.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 


In pursuance of the provision of section | 


522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, he have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) : 
3elgium (belga) . 
Rulgaria (lev) ........... 
Czechoslovakia (krone) e 
Denmark (Krone) ......ccccsceee 
England (pound) 

Finland (markka) 

France (franc) 

Germany (reichsniark) 
Greece (drachma) 

Hungary (pengo) 

Italy (lira) . ne 
Netherlands (guilder) 
Norway (krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) .. 
Switzerland (franc) 
Yugoslavia (dinar) 

Hong Kong (dollar) 

China (Shanghai tael) 
China (Mexican dollar) ..... 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (dollar) 

Canada (dollar) 

Cuba (peso) 

Mexico (peso) ...... 
Argentina (peso, gold 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) . 

Colombia (peso) 


8.9129 
23.8411 


17.4091 


40,1873 
26.6833 
11.1870 

4.3740 


16.2927 
26.7863 
19.2811 
1.7585 
49.7589 
63.4642 
45.9125 
45.5625 
36.4725 
45.9531 
58.2088 
99.7690 
99.9843 
48.0000 
95.7036 
11.8795 
12,0625 
. 102.5598 
97.0900 
57.1250 


British Test Locomotive 
Using Crude Oil as Fuel 


Another locomotive working on the 
Diesel principle with crude oil fuel has 
been constructed in England, it has just 
been stated by the Department of Com- 
merce, The statement follows in full 
text: 

The new locomotive, which is said to 
have many advantages beside economy of 
operation, underwent a practical work- 
ing trial recently. The Sudan Govern- 
ment has already ordered 10 of the crude- 
oil engines for use on their railways. 


** | Philadelphia .. 


26.7047 | 
485.4008 | 


2.5165 | 


1.2924 |! 


5.2384 | 


6010) 


‘Treasury Announces 
Allotments on Bonds 


Amounts Distributed Among | 


Twelve Reserve Districts 
Are Listed. 


The total amount of the subscriptions 


received for the two issues of Treasury 
Certificates of Indebtedness, Series TS2- 
1929, 4% per cent, dated December 15, 
1928, maturing September 15, 1929, and 
Series TD-1929, 4% per cent, dated De- 
| cember 15. 1928, and maturing Decem- 
ber 15, 1929, was $631,182,000, it has 
| just been announced by the Department 
|of the Treasury. 


| A summary of the subscriptions and 
; allotments was published in the issue of 
| December 21. The tabulation of sub- 
| scriptions and allotments made public by 
| the Treasury follows: 
| The subscriptions and allotments were | 
| divided among the several Federal Re- 
| serve Districts and the Treasury as fol- 
lows: 
| SERIES TS2-1929. 
Total 
subscriptions 

received. 
$9,647,000 
64,388,500 
13,555,000 
2,710,500 
16,219,500 
18,419,500 
20,161,500 
9,3238,5 


Total 
subscriptions | 
allotted. 
$8,617,500 
48,968,500 | 
10,778,000 
17,854,500 
14,866,500 
15,961,500 
16,708,500 
7,905,500 
4,352,000 
4,737,000 
17,141,000 
41,881,500 
146,500 


$209,918,500 


Boston .<.. +00 
New York ..., 
Philadelphia ., 
Cleveland 
Richmond 
Atlanta 
Cmieeee  ..350.% 
St. Louis 

Minneapolis .. 4,797,000 
Kansas City .. 5,674,000 
| Dallas ... 19,966,000 
San Francisco, 58,218,500 
Treasury 146,500 


. .$263,227,000 


SERIES TD-1929. 
Total 
subscriptions 
received. 
$8,100,000 
146,044,500 
24,381,000 
21,369,000 
9,042,500 
17,964,500 
24,103,000 
10,742,000 





Total 


Total | 
subscriptions 
allotted. 

$7,826,500 
116,700,000 
21,063,500 
18,748,500 
8,565,000 
16,635,000 
21,867,500 
9,664,500 
5,339,000 
9,723,000 
23,929,500 
49,969,000 
214,500 


$310,245,500 





Boston 
| New York .... 


Cleveland 
Richmond 
Atlanta 
Chicago 

St. Louis 
Minneapolis ... 
Kansas City .. 
Dallas ; 
San Francisco. 
Treasury 


Total subscription, both series, $631,182,- | 
000; total allotments, both series, $520,- | 
164,000. 


‘Counterfeit Reserve Note 
Is Found in Circulation 


A new counterfeit $5 not is in circula- 
| tion, W. H. Moran, Chief of the Secret 
| Service Division of the Department of 

states in a circular letter 
to Federal Reserve Banks made ‘public 
December 21, The full text of the circu- 
lar follows: 

Five dollar Federal Reserve note on 
the Federal Reserve Bank of Chicago, | 
lll.; 1914 series; check letter “E”; face 
plate No. 945; back plate number indis- 
tinct, probably 3755; Frank White, 
Treasurer of the United States; A, W. 
Mellon, Secretary of the Treasury; por- 
trait of Lincoln, 


{the Treasur 


Cost of Government 
In Maryland Rises 
And Debt Increases 


Expenditures of Nearly $8,- 
000,000 Made on High- 
ways in Year; Gasoline 


Tax Gains 62 Per Cent. 


The Department of Commerce has ane 
nounced a summary of the financial sta- 
tistics of the State of Maryland for the 
fiscal year ending September 30, 1927. 
The per capita figures for 1927 are 
based on an estimated population of 1,- 
593,000. The full text of the statement 
follows: 

The payments for operation and maine 
tenance of the general departments of 
Maryland amounted to $18,109,070, or 
$11.37 per capita. This includes $3,- 
512,036, apportionments for education to 
the minor civil divisions of the State, 


|In 1926 the comparative per capita for 


operation and maintenance of general 
departments was $10.78, and in 1917, 


| $5.49. 


The payments for operation and main- 
tenance of public service enterprises in 
1927 amounted to $143,333; interest on 
debt, $1,417,686; and outlays for perma- 
nent improvements, $5,133,780. he to- 
tal payments, therefore, for operation 
and maintenance of general departments 
and public service enterprises, for in- 


|terest and outlays were $24,803,869. 


Of this amount $100,968 represents 
payments by a State department or en- 
terprise to another on account of serv- 
ices. The totals include all payments 
for the year, whether made from cur- 


|rent revenues or from tue proceeds of 


bond issues. 
Of the governmental costs reported 


| above, $7,/93,891 was for highways, $8,- 
898,224 being for maintenance and $3,- 


895,667 for construction. 
The total revenue receipts were $24,- 
439,916, or $15.34 per capita. This was 


| $4,769,827 more than the total payments 


of the year, exclusive of the payments 
for permanent improvements, but $363,- 


| 953 less than the total payments includ- 


ing those for permanent improvements, 


}| These payments ni excess of revenue re- 
‘| ceipts were met from the proceeds of 
*’ | debt obligations. 


Of the total revenue receipts $100,968 


7 represents receipts from a State depart- 


ment or enterprise on account of serve 
ices. Property and special taxes rep- 


| resented 30.4 per cent of the total reve- 
| nue for 1927, 31.1 per cent for 1926, and 


43.1 per cent for 1917. The increase 
in the amount of property and special 
taxes collected was 65.7 per cent from 
1917 to 1926, and 3.1 per cent from 1926 
to 1927. The per capita property and 
special taxes were $4.67 in 1927, $4.58 
in 1926, and $3.10 in 1917. 

Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 16.1 per cent 
of the total revenue for 1927, 17.9 per 
cent for 1926, and 16.9 per cent for 1917. 

Business and nonbusiness licenses con- 
stituted 40.4 per cent of the total reve- 
nue for 1927, 37.4 per cent for 1926, and 
32.9 per cent for 1917. 

Receipts from business licenses eon- 
sist chiefly of taxes exacted from insure 
ance and other incorporated companies 
and the sales tax on gasoline, while those 
from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting and fishing 
privileges. The sales tax on gasoline 
amounted to $2,749,789 in 1927 and $1,- 
692,788 in 1926, an increase of 62.4 per 
cent. 

The total funded or fixed debt out. 


standing September 30, 1927, was $32,» am 


550,881. Of this amount $19,364,000 was 
fof highways. 

The net indebtedness (funded or fixed 
debt less sinking fynd assets) was $23,- 
872,776, or $14.99 per capita, In 1926 the 
per capita net debt was $14.28, and, in 
1917, $14.34. 

The assessed valuation of property in 
Maryland subject to ad valorem taxa- 
tion was $2,348,840,482; the amount of 


| State taxes levied was $5,906,464; and 
| the per capita levy, $3.71, 
| per 
1917, $2.72. 


|Bids Are Asked on Issue 


In 1926 the 


capita levy was $3.52, and in 


Of Bonds of Porto Rico 


An offering of Porto Rican bonds will 


|be sold on January 4, 1929, according to 


an announcement by the Department of 
War, which follows in full text: 

By direction of the Secretary of War 
and under authority of the government 
of Porto Rigo, the Bureau of Insular 
Affairs of the War Department invites 
bids for $320,000 bonds of the people of 
Porto Rico, the proceeds from which are 
to be used in the construction of harbor 
improvements at San Juan, Porto Rico, 

These honds will be exempt from Fed- 
eral, State, county and municipal tax- 
ation and acceptable at par under the 
regulations of the Treasury Department 
as security for deposits of public moneys. 
They will be issued in coupon form only, 
in the denomination of $1,000 each, da 
January 1, 1929, and will bear interest 
of 4% per cent payable semiannually. 


| Bids for the bonds will be opened at 2 p. 


m., January 4, 1929, at Room 3042, 
Munitions Building, Washington, D. C. 


Pacific Coast Line Asks 
Right to Remove Tracks 


The Pacific Coast Railway has applied 
to the Interstate Commerce Commission 


|for authority to remove tracks from the 


right-of-way of the Southern Pacific 
Company, at Guadalupe Station, Santa 
Barbara County, Calif. In its applicar 


|tion in Finance Docket No. 7318, made 


public December 21, the carrier states 
it proposes to operate a line of buses be 
tween Santa Maria and Guadalupe, in- 
eluding passenger service to and from 
Southern Pacific trains. 





This counterfieit is a photographic pro- 
duction printed on two sheets of thin 
bond paper between which silk threads 
have been distributed in imitation of the 
genuine. This note is brittle and the col- 
oring on both face and back should at- 
tract immediate attention, the dull ap- 
pearance of the portrait and the smudgy 
green tone or the back being the most 
noteworthy characteristics. The number- 
ing is faintly impressed and apparently 
printed on the face with the complete 
design. 


This counterfeit should not deceive the 


Order Permitting New Line 
To Hopewell, Va., Affirmed 


The Interstate Commerce Commission 
made public December 20 an order deny» 
ing the petition of the Norflolk & West» 
ern Railway for reargument and revocae 
tion of the Commission’s order of No- 
vember 21 in Finance Docket No, 6706 
authorizing the Prince George & Chester- 
field Railway, a subsidiary of the Sea- 
board Air Line to construct a 16-mile 
jline in Virginia extending from a cone 


Another is to run on the Welsh Highland] the careful handler of currency. Speci- | nection with the Seaboard at Bellwood 
men at hand bears serial No, G51911125B. | to Hopewill, 


Railway. 


\ 
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Mining Machines 


Use of Device Prior to Application 
For Patent Held to Be Experimental 


Company Entitled 
To Develop Idea 


Enjoys Privilege of Individual 
To Work in Secrecy to 
Perfect Invention. 
PEERLESS Rott LEAF COMPANY, INC., 

APPELLEE, Vv. H. GriFFIN & Sons Com- 


PANY, APPELLANT. CIRCUIT COURT OF 
APPEALS FOR THE SECOND CIRCUIT. 


The patent structure, consisting of a} 
to feed metallized transfer | 


machine i 
strips of paper to a stamping press, and 
including an idler and a feed roll for 


each strip to grasp the strip between | 


them and advance it over a length de- 
termined by the rotation of the feed 
roll, and mechanism for operating the 
rolls, was held infringed by defendant s 
device, employing a somewhat different 
means for operating the rolls, but em- 
bodying the principle of the patent struc- 
ture and read upon said structure. 


Patent No. 1526209 was held not an- | 


ticipated by the prior art which did not 
show certain features which were in- 
cluded in the claims, such as a separate 


set of rolls extending across the whole | 
face of an open frame, and feeding | 


means consisting in part of a ratchet. | 
Claim 20 was held not infringed, in 
that defendant had no means driven by 
the press for actuating 
ia aal E. Darby, Jr., for the appel- 
lant. Henry J. Lucke for the appellee. 
Appeal fro ¢ ) 
arn District of New York. (Yearly 
Index Page 118, Vol. III). _ Before Man- 
ton, L. Hand and Swan, Circuit Judges. 
The statement of facts in the case and 


the opinion of the court, delivered by | 


Judge L. Hand, follows: Bs ts 
The purpose of the patented machine is 


to feed metallized transfer strips of | 


aper to a stamping press for use in 
toting titles upon book covers. There 
had been other such machines before, 
but the patent in suit was granted for 
the improvements disclosed by Grupe. As 
it is necessary to print several separate 
titles upon a book cover, as for example, 
the title proper, the author’s name, the 
publisher’s,; and often more, separate 
strips of paper are more convenient and 
economical for each title. More 
since the line printed for each title is of 
different length, the advance of each strip 


after an impression should vary with the | 


length of the line. The art had already 
succeed in accomplishing these results, 
but by different means from those dis- 
closed here. 


Idler and Feed Roll 
Used to Grasp Stocks 


Grupe’s machine has a pair of rolls for 
each strip, an idler and a feed rool, which 
grasp the strip between them and ad- 
vance it over a length determined by the 
rotation of the feed roll. Each pair of 
rolls extends across the whole width of an 


open frame which holds them, and all the} 
feed rolls are actuated by a single shaft, 
and set in motion at the same moment by | 


the operation of the press when | the 
proper point in its cycle arrives. This is 
accomplished by a complicated mechan- 
ism which it would be impossible to de- 
scribe intelligibly without the use of fig- 
ures, and whose detailed description is 
not in any case necessary to an under- 
standing of the controversy. It is enough 
to say that the single shaft, just men- 
tioned, controls a mechanism which gives 
2 unidirectional rotation to each feed roll. 


» though it is itself oscillated by means of | 


a rack and gear, the rack being at the end 
of a pitman overated by the movement 
of the press. 
transferring the oscilJlating movement of 
the shaft into unidirectional rotation 
of each feed roll is a_ ratchet 
clutch, which unites the roll and 
a2 concentric shaft when the shaft ro- 
tates in one direction and sets it free 
when it rotates in the other. The extent 
of rotation of each feed rod is prescribed 
bv a dial at one end of the roll, by means 
of a contrivance which throws it out of 
gear after the proner length of strip has 
been fed. Each roll starts from rest and 
rotates at the same velocity, but through 
a different arc. 


The defendant’s machine is made sub- | 


stantially after a patent to one Richard 
Lange, and departs in a number of re- 
spects from the patent in suit. It has, 
however, two rolls for each strip, ex- 
tending across an open frame. ene an 
idler, the other a feed roll, which grin 
between them a single strip and feed it 
for a predetermined length, different for 
each strip, and of course in one direction 
only. 
it so connected by a ratchet clutch that 
when the shaft rotates in the direction 
of the strin’s advance, the roll locks 
with it. When the shaft is rotated in 


the ovposit2 direction the clutch unlocks | 
In this it is similar | 
The movement of | 


and the roll is idle. 

_to Grupe’s feed roll. 
the shafts is, however, differently ac- 
complished. A cord is wound upon a 
drum at the end of each and when the 
cord is unwound the shaft rotates 
pgainst the torsion of a spring within 
the feed roll. During this phase the 
shaft and feed roll are unlocked. When 
the cord is released the spring rotates 
the shaft backwards, the clutch locks 
it to the feed roll, the strip is advanced, 
and the cord is rewound. <A governor 
retards the rotation of the shaft on its 
return. The other end of the cord is 
fastened to a radial arm itself set upon 
a shaft, actuated through gears by a 
motor-driven shaft which is driven al 
ways in one direction. 


Feeding Mechanism 


Described in Claim 

Claim 19 in suit reads as follows: 

“A feeding mechanism for stamnving 
and other impression machines provided 
with common die holding means, 
comprising means for supporting a 
plurality of strips of ifnpression 
material and. means for’ feeding 
said plurality of strips respectively 
to said common die-holding means to reg- 
ulatable extents, said 
comprising an open frame, a plurality 
of feeding members, said feeding mem- 
bers being rotatably mounted in said 
open frame, each of said feeding mem- 
bers being substantially cylindrical and 
extending substantially from one side of 
said open frame to the opposite side 
thereof and means for individually reg- 
ulating the extents of feeding movement 
of said feeding members, said feeding 
means further comprising ratchet mens 
respectively, for said plurality of feed- 
ing members.” 


Claim 20 is the same, with the ad-| while this honestly continues, the pub-| 


hts * f 


the feed rolls. | 


m the District Court for the| 


Moreover | 


Part of the mechanism for | 


Each feed roll has a shaft within | 


feeding means| 


+ 
dition of the clause “and common means Rights 


driven from impression machine for ac- 
tuating said feeding means.” 

The defendant offered various patents 
in evidence, but it is not necessary to 
describe them in detail. While they dis- 
closed machines for advancing severa 
strips for different predetermined 
lengths,“in none was each strip moved 
by a separate set of rolls extending 
across the whole face of ag open frame, 
each feeding means consisting in part 
of a ratchet. The defendant did not put 
them forward as anticipations of the 
claims in suit, nor are they mechanically 
near enough to Grupe’s disclosure to be 
dangerous as anticipations. 

The defendant, did, however, prove the 
prior use by the plaintiff. of three ma- 
chines alleged to embody the invention at 
a period more than two years earlier 
‘than March 31, 1924, the date of the ap- 
| plication. The circumstances of this use 
were as follows. The plaintiff was a sub- 
sidiary company to the Boucher Cork and 
Machine Company, as also were the | 
Ebees Machine Company and the Ster-| 
ling Company. Before March, 1922, the 
|Ebees Company built three machines 
which were turned over to the Sterling | 
Company which used them commercially | 
during 1921 and 1922. This use is estab- 
lished by sufficient evidence, as the plain- 
tiff does not dispute. They were not | 
however sold, nor were they displayed 
to any persons who came to the factory. | 
Only three employes were admitted to the 
room where they were kept, on Man-| 
| gold, who was in charge of them, with 
| the aid first of one, and later of two, as- 
sistants. The plaintiff was “right secre- 
tive about” them, “partitioned the ma- | 
chines off in a little room on the floor” 
and kept them secret “by isolating them.” 
Access to them was possible only by 
crossing a bridge between two buildings. 
Moreover, the Sterling Company was an 
|experimental department of the Boucher 
| Company, and it was to test out the prod- 
}uct that the Sterling Company used them. 
On the other hand they were used to or- 
nament paper boxes and the like, which 
were shown freely and sold in quantity. | 
Customers for the products were not, | 
| however, shown the machines themselves. | 


Prior Use of Device 
Held to Be Experimental 


| Opinion: The most important issue as 
we see it is that of the public use by the} 








| not. 
do not need it; those who will not, it will | 


Infringed 
By Similar Machine 


Protected Method Used by Com- 
petitor in Press to Stamp Book 
Covers, Court Rules. 


licity of the use is not important. (Eg- 
bert v. Lippmann, 104 U. S. 303, 338, 
Elizabeth v. Pavement Co., 97 U. S. 126, 
134). It is probable that the use at bar 
was at least in part, and, perhaps, al- 
together, of this kind, but we prefer not 
to strain that aspect of the evidence. 


Private Experiment 
Is Development Work 


The word “public” means more than 


'that the use shall not be experimental; 


it is possible even after the time of ex- 
periment has passed to practice the in- 
vention without abandonment. An in- 
ventor working by himself presents a sim- 
ple case, but we cannot suppose that his 
rights are greater than those of a com- 
pany. There must be some way by which 
they can privately practice their inven- 
tions as well as he, and yet any practice 
involves the knowledge of some em- 
ployes. When the number of these is 


| limited to as few as are necessary to 


practice it at all, when customers and 
the public generally are excluded, and 
adequate precautions are taken to pre- 


| vent dispersion of the knowledge until at 


least two years before application is 
made, it seems to us enough, whether a 
formal pledge of secrecy be exacted or 
Those workmen who will keep it 


not bind. 


We do not mean that if in fact 


| knowledge leaks out, the invention may 


not be lost; as to that we say nothing. 
But when, as here, adequate means are 
taken to confine all information as 
closely as is consistent with any exploi- 
tation at all, and when so far as appears 
they are successful, the knowledge of the 
necessary workmen’ not _ explicitly 
pledged to secrecy does not make the use 
public. .The sale of the product was ir- 
relevant, since no knowledge could possi- 
bly be acquired of the machine in that 
way. 

In this respect a machine differs from 


| plaintiff (for all the companies are to be | a process, Grasselli, etc., Co. v. National, 
taken as one for this purpose), before | etc., Co., 26 Fed. (2) 306 (C. C. A. ?), or 


| the claims in suit. n 
upon what is meant by the phrase in 


March 31, 1922. The machines then used|from any 
were we think complete embodiments of | contained in a product, Hall v. MacNeale, | 
That question turns | 107 U. S. 90. | 


other invention necessarily 


This issue being disposed of, the other 


| claims 19 and 20, “ratchet means respec- | points appear to us simple. The art had 


tively for 


said plurality 
| means.’ 


If this means the gear and rack, 29, 33, | but a : 1 ‘ 
of the patent in suit the three machines |culled out in the claims in suit. The ma- 
|did not embody it, because they had a/chines are very complicated, and it is 


of feeding |indeed made many efforts towards the 
. {same result, an 


it had not used the combination 


{separate rack and gear for each feed /idle to argue that their contrivance did 


lroll, and thus dispensed with the elab- | 
|}orate mechanism by which the single | 


| gether. 


require elimination of the word, “respec- | 


roll has its own “ratchet means.” 


not apparently so understand it. While 
the specifications always speak of that 
member as a “clutch,” Lange in his own 
specifications calls its exact equivalent a} 
“ratchet clutch,” and a ratchet in fact it 
While the word is used in mechanics 
interchangeably with “rack” when the 
teeth are upon a straight bar, it is 
strange if the member, 29, was intended, 
| that it was not given the only name used 
|for it in the specifications. 

Whatever doubt there might be is, 
| however, laid by considering other claims | 
;not here in suit. It is clear that claims 
| 19, 20 and 21 were intended in general 
| to cover the same combination as claims 
| 16, 17 and 18, 


1s. 





which are precisely alike | 
jexcept that “clutch” is used for! 
|“ratchet.” The scrivener apparently 
| feared that “clutch” might not be com- 
prehensive enough, and wished to cover 
jany “ratchet”? which might not answer 
the strict definition. The ensuing dupli- 
cation of claims, an abuse against which 
{courts have again and again vainly pro- 
| tested, cannot disguise the intent of the, 
words in their context. and we hold tht 
| the machines embodied claims 19 and 20, 
| originally in suit, would not have done 
| quite as well. 


'Machinery Concealed 


\From Public Observation 
So it becomes necessary to decide | 
| whether the use was “public” within the 
meaning of Revised Statutes Section | 
14886. We think it reasonably clear that | 
the machines were intended to be kept 
from the knowledge of the public in gen- | 
eral; there could have been no other} 
reason for isolating them in a separate | 
|room and allowing access to only three | 
employes. 





and this has at times been regarded as | 


arises about an anticipation, Bliss v.| 
Southern Can Co., 251 Fed. Ren. 903, | 
909. and, indeed, it was doubted in} 


would serve. 


knowledve to the trade at large. 
held in Schrader v. Wein Sales Corpora- | 
tion, 9 Fed. (2) 306. that when only the | 
inventor and an assistant had access to 
the machine, no pledge need be proved; 
it was implicit in the situation. In Gras- 
selli Chemical Co. v. National, etce., Co., 
26 Fed. (2) 306, 309. we declined to say 
wether a process carried on with obvious 
secrecy mirht not be public when a num- 
ber of employes had knowledge of it, and 
showed that they did not feel bound to 
preserve the secret after they left the 
owner’s employ. Brush v. Condit, 132 
U. S. 39, concerned a use obviously pub- 
lic, like American Ballast, ete., Co. v. 
Day, 220 Fed. Ren. 887 (C. C. A. 7), and 
Wendel v. American Laundry Machine 
Co.. 248 Fed. Rep. 696 (C. C. A. 3). In 
Smith, ete., Co. v. Sprague, 128 U. S. 
249, not only workmen generally, but 
customers who bought the product had 
access to the machine; there was no ef- 
fort at secrecy except against those who 
“we thought were manufacturing 
buckles’”—its product. 

The cases nearly always also raise the 
|question whether the invention is in 





jnot infringed. 


jdriven by 


| 








process of experiment or testing, and 


not take a high degree of ingenuity; in- 
deed the defendant does not so argue. 


shaft, 32, drove all the feed rolls to-|It relies for noninfringement upon the 
But the claims do not admit of | mechanical differences between its ma- 
such an interpretation because it would |chine and that disclosed. But while there 


are indeed important differences, the in- 


tively,” which can only mean that each|fringement contains all the elements of 
|claim 19, functionally as well as ver- 
If we do not understand the element | bally, that is if by the “ratchet means” 
lreferred to as the rack and gear, we/the claim intends the clutch in the feed 
must take it to be the clutch, and that) roll. 
we think it is, though the plaintiff does|Lange saw the three machines which 
|embodied it, while he was employed by 
jthe plaintiff; apparently he was not ex- 


This combination was new and 


cluded. Indeed he at one time supposed 
that the‘invention was his own. What- 
ever mprovements he made were his; 
but he must submit to Grupe’s priority 
in respect of what he did not invent. 


We think, however, that claim 20 was | 
The defendant has no /| 
|means driven by the press for actuating | 


the feed rolls. That means is directly 
an independent motor, and 
Lange gained nothing from the patent 


'as respects this feature. 
Decree affirmed as to claim 19; re- | 
jversed as to claim 20. 


December, 1928. 


‘Mark for Hair Dye 


Is Given Approval 


Patent Office Recognizes Trans- 
fer of Territorial Rights. 


EX PARTE INECTO INC. Vv. COMMISSIONER 

OF PATENTS. 

The applicant was held entitled to 
registration of the trade mark “Inecto” 
for use on hair dye, as the evidence 
showed that registrant. had transferred 
the business, the right to use the trade 
mark, and the good will to applicant. 

In a companion case, application No. 
233315, with the same set of facts and 
the same parties, applicant was held en- 
titled to registration of the mark 
“Inecto-Rapid” for use on hair dye. 


Brown & Seward for applicant. The 


It is true that these three; full text of the opinion of First As- | 
were not expressly pledged to secrecy, | sistant Commissioner Kinnan follows: 
The applicant has appealed from the} 
important, at least when the auestion/| decision of the examiner of trade marks 
denying registration of the mark “In- | 


ecto” used on hair dye. 


The ground on which registration is | 
Perkins v. Nashua, etc., Co., 2 Fed. Rep. refused is that the mark has been pre- 
451, whether even an express pledge| viously registered, on August 26, 1913, | 
|No. 93179, to Inecto, Ltd., of London, 

It seems to us that a pledge is only| England, and, notwithstanding the ap- 
one circumstance, and that the question | plicant has submitted evidence of a trans- 
is to be decided by consideration whether | fer of the business, trade mark and good 
in fact the use was such as to impart| will of the registrant to the applicant, 
We | the latter is not entitled to registration. | 


There has been submitetd a copy of 
an agreement made between the regis- 
trant and Inecto, Inc., a New York cor- 
poration, conveying to the latter “a sole 


and exclusive license within the United | 


States of America, but not elsewhere, to 
manufacture and sell and to manufae- 
ture or to sell a certain proprietary ar- 
ticle known under the trade mark ‘In- 
ecto’ together with the right to use such 


name as the trade mark of such article | 


manufactured or sold by the licensee 
within the above-mentioned territory.” 


There is submitted a copy of a bill of | 


sale from the Inecto, Inc., corporation, 
of New York, to the applicant, “its suc- 
cessors and assigns, the business of man- 
ufacturing and distributing hair dye,” in- 


cluding, among other assets and appur- | 


tenances, “trade marks, 
licenses, brands.” 


trade names, 


Accepting the copies of these docu-| 


ments as genuine, it would appear the 
applicant is the successor of the regis- 


trant, so far as the manufacturing and | 


selling of the goods under the trade name 
in this country is concerned, and should 
be regarded as the owner of the mark. 

The examiner has noted that the li- 


they were successful, | 


ee 


Rejection of Claims 


For Mining Apparatus 
Is Upheld on: Appeal 


Type of Anchoring Means 
For Flexible Member Is 


Found to Be Pat- 
-entable. 


Ex PARTE HoLMEsS. ASSISTANT COMMIS- 
SIONER OF PATENTS. 


Patent No. 1694780 was issued De- 
cember 11, 1928, to Morris P. Holmes 
for Mining Apparatus, on application 
No. 885650, fild June 1, 1920. 

The opinion states that the use of lips 
on mining apparatus to prevent tilting 
of the guiding member when it is in posi- 
tion for transportation is an ordinary 
mechanical expedient, and for that reason 
Claims 25, 101, and 105 were held ‘to be 
unpatentable. 

Claims 50 and 51, based on the use of 
abutments and cables in drawing mining 
machines or parts thereof in desired di- 
rections, were held to be unpatentable. 

Anchoring Claims Allowed. 

The particular type of anchoring means 
for a flexible feed member that applicant 
employed on the mining machine, and 
which was set forth in Claims 55 and 57, 
was found to be patentable over the ref- 
erence. 

Claims 58, 61, 66, 67-68, 70, 73 to 81, 
directed to certain details of mining ma- 
|chine apparatus which the examiners-in- 
chief had held obviously noninventive, 
were found anticiapted by a reference. 

Louis A. Maxson for appellant. 


| sistant Commissioner Moore follows: 
Rejecied on Levin Patent. 

This is an appeal from the decision 
of the examiners-in-chief affirming the 
decision of the examiner finally reject- 
jing claims 25, 50, 51, 55, 57, 58, 61, 66, 
67, 68, 70, 73, 74, 75, 76, 77, 78, 79, 80, 
/81, 101 and 105. 

The invention relates to a mining ap- 
| paratus, 


|the patent to Levin, No. 1378362, May | 
|} 17, 1921. 

| That the Levin patent discloses a 
| mining machine having the same general | 
| organization and the same general mode 
of operation as the appellant’s machine. 
there is no reasonable doubt. The ap- 
pealed claims depend for their patenta- 
| bility upon certain details which the ex- 
| aminers-in-chief have held to be obvious 
and uninventive. 

The appellant on August 2, 1926, filed 
|an amendment rewriting claims 25, 74, 
|79 and 105. The proposed amendment 
appears to place said claims in better | 
'form, and may be admitted. 

The subject-matter of the appealed | 
| claims has been described with sufficient | 
| particularity by the examiner, the ex- 
| aminers-in-chief and the appellant in his 
brief on this appeal. 

Claims 25, 101 and 105 depend for | 
their novelty upon the means for pre- 
venting vertical separation between the 
truck and the guiding member. The 
specific means employed consist of su- 
perimposed lips (95, 96), one on the 
truck and the other on the guiding mem- 
ber. Means, broadly, for performing 
this function are disclosed by Levin. The 
question for decision, therefore, is 
whether the use of appellant’s lips 95, 
96, for preventing tilting of the guiding 
member when it is in position for trans- 
portation is patentable. I am of the 
opinion that as lips, ledges and like con- 
trivances are ordinary mechanical ex- 
pedients in various constructions for 
holding parts in their operative posi- 
tions, no invention was involved in sub- 
stituting such contrivances for the means | 
disclosed Ly Levin for performing the | 
; Same function, 

Use of Cables Common. 


Claims 50 and 51 are drawn to a 
wheeled truck, a machine receiving frame 
thereon swiveled for tilting movement 
and also for lateral swinging movement, 
and means, including flexible feeding 
means and anchoring abutments on said | 
frame and truck for swinging and tilting | 
said frame. The general organization | 
defined by these claims is clearly dis- 
|; closed by Levin. The appellant appar- 
| ently predicates patentability on the dis- 
position of the anchoring abutments 
which cooperate with the flexible feed- 
ing means in tilting and swinging the 
|machine receiving frame. The exam- 
| iners-in-chief point out that Levin pro-| 
| poses to provide abutments in all di-| 
rections in which he may wish to im- 
part movements to the machine or parts 
thereof, and hold that there would be 
nothing inventive in attaching Levin’s 
cable 60 to any fixed part of his truck. 
I see no error in so holding. The use 
of abutments and cables in drawing min- 
ing machines or parts thereof in the 
desired directions is too common in the 
mining art to allow claims 50 and 51 
over the Levin patent. 

Claims 55 and 57, however, are more 
specific and are regarded as patentable 
over Levin. Claim 55 includes the limi- 
tation that the vertically tiltable ma- 
chine receiving frame is provided with a 
cross piece and so spaced that a flexi- 





The full text of the decision of As | 


The appealed claims stand rejected on |; 





| ble member leading from any one of a 
plurality of directions from the machine 
will apply a feeding force thereto sub- 
stantially parallel to the longitudinal 
axis of said frame. Claim 57 includes 
substantially the same limitation. The 
appellant points out the advantages of 
this arrangement. These claims are be- 
lieved to be allowable. 

_ Claims 58, 61, 66, 67, 68, 70, 73. 74, 75, 
jcense from the registrant, British cor- 
poration, contains a clause under which 
that license is revocable by either party 
upon 30 days’ notice, but since there is 
no evidence that the license has been 
revoked, and the applicant states it has 
not, it is believed the applicant has es- 
tablished a prima facie case entitling it 
to registration. Ex parte General Mo- 
tors Corporation, 347 O. G. 1047. 

The examiner has referred to certain 
holdings of the court, especially in the 
cases of Scandinavian Belting Co. v. As- 
bestos & Rubber Works of America, Inc., 
257 F. 937; C. C. of Apn., 2d Cir., and 
J. Fred Wilcox & Co., 162 O. G. 539; 
36 App. D. C. 107, as supporting his 
view that this office in an ex parte pro- 
|ceeding should not disregard the prima 
facie force of the previous rezistration 
of this trade mark by the British : or- 
poration. A review of these cases fails 
to reveal that they are determinative of 
the question here involved or that they 
preclude the applicant here from obtain- 
|ipg a valid registration. 
| The decision of the examiner 
| reversed, 
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Patents and Trade Marks 


ATENTS: Invention: 


Use of Abutments and Cable Drawing Means.— 


Where appellant predicated patentability on the disposition of anchoring 


akutments which cooperate with the 


swinging the mining machine receiving frame, held: 
over reterence showing abutments in all directions from which cables could 
be attached to any fixed part of the truck. 


—Ex parte Holmes. 
Page 2612, Col. 4 (Volume III). 


PATENTs: Validity: 


from the machines, held: 
were not bound to secrecy. 


ATENTS: Validity: 


P 


Appellant. 


ATENTS: Validity: 


P 


separate auxiliary covers for these 


being a common mechanical expedient. ( 
(Circuit Court of Appeals for the Sixth Circuit, 1928.)— 


Motor Company. 


1928.)—-Yearly Index Page 2602, Col. 


PATENTS: Infringement: 


graphing Company. 


P 


2612, Col. 1 (Volume III). 
RADE MARKS: 


v. Epley. 
2612, Col. 7 (Volume ITI). 


TR 


ADE MARKS: Registration: 


the Trade Mark: 


held: 
Inecto, Inc. 
Page 2612, Col. 3 (Volume IIT). 


Cover for Batteries 
Lacking in Novelty 


Complaint Is Dismissed in Suit 
For, Infringement. 


Bert KUNKEL, APPELLANT, V. FORD 


Motor CoMPANY, APPELLEE. No. 4924, | 


Circuit CourT OF APPEALS FOR THE 
S1xTH CIRCUIT. 


A cover for battery installations in| 


Ford cars, consisting of a main member 
extending over the top of the battery 


and with holes over the plugs covered 
by smaller covers, was held lacking in 


novelty. The decree of the lower court 
dismissing the suit for infringement of 


patent No. 1474144 was, therefore, af-| 


firmed. 

Appeal from the District Court for 
the Eastern District of Michigan. Be- 
fore Denison and Moorman, Circuit 
Judges, and Tuttle, District Judge. 


The full text of the opinion of the| 


court is as follows: 


Infringement suit upon patent 1424144, | 


76, 77, 78, 79, 80 and 81 are drawn to 


combinations including as essential ele- | 


ments, a wheeled truck, a machine re- 
ceiving frame adapted to swing hori- 
zontally and to tilt vertically, and a ma. 


nally onto or ‘off of said first mentioned 
frame. Some of the above claims in- 
clude the additional limitation that the 
guiding frame has provision for deliver- 
ing the mining machine to and receiv- 
ing the same from the mine bottom; 
and others of the said claims include 
means for utilizing the power of the 
mining machine to load the same from 
the mine bottom onto the machine re- 
ceiving frame, for swinging said frame, 
etc., all of which are shown by Levin, 
as has been pointed out in the record. 

Levin states that a special vbject of 
his invention is to'provide an apparatus 
in which the cutting mechanism may be 
carried by the truck during transporta- 
tion and in which it may be moved there- 
from to rest entirely upon the floor when 
it is to be operated; and he clearly dis- 
closes a machine receiving frame adapted 
to be swung and tilted, a machine guid- 
ing frame movable onto or off of said 
first mentioned frame, and means for 
utilizing the power of the mining ma- 
chine for moving said frames and said 
machine to their various operative posi- 
tions or into position to be transported. 
He may not disclose all of the positions 
which the anchoring jacks may occupy 
in moving the parts to the various posi- 
tions which they may be made to oc- 
cupy; but he does disclose anchor jacks 
71, 73 and 74, abutment 72, cables, wind- 
ing drums, etc., by which the essential 
movements of the parts may be accom- 
plished. 

The request that the proposed amend- 
ment be entered, is granted. 

The decision of the examiners-in-chief 
is reversed as to claims 55 and 57, but 
is affirmed as to the remainder of the 
appealed claims, 


(Assistant Commissioner of Patents.)—Yearly Index 


Experimental Use: 
the evidence showed that the plaintiff company had made machines to 
feed metallized transfer strips of paper to a stamping press more than two 
years prior to the time the application for patent was filed, but did not sell 
the machines nor display them to custémers who came to buy the products 
The use was experimental, though the employes 

Patent 1526209.—Peerless Roll Leaf Company, 
Inc., v. H. Griffin & Sons Company. 
Second Circuit, 1928.)—Yearly Index Page 2612, Col. 1 (Volume III). 


Printing Machines.—Patent No. 1526209 for a ma- 
chine to feed metallized transfer strips of paper to a stamping press 
for use in printing titles upon book covers, held: Not anticipated by prior art 
which did not show each strip moved by a separate set of rolls extending 
across the whole face of an open frame, each feeding means consisting in 
part of a ratchet, which features were embodied in the patent claims.— 
Peerless Roll Leaf Company, Inc., Appellee v. H. Griffin & Sons Company, 
(Circuit Court of Appeals for the Second Circuit, 1928.)— 
Yearly Index Page 2612, Col. 1 (Volume III). 


Battery Covers.—Where patentee devised a cover 
for Ford car batteries consisting of a member extending over the top 
o: the battery and provided with -_— over the battery plugs and with 
holes, held: 


Means for Cleaning Ink From Printing Press 

Rolls.—Defendant’s device, alleged to differ from the patent structure 
in that the ink cleaning blades were adjusted at a slight angle with respect 
to the roll surface rather than tangent to it, as specified in the patent, so 
that they served to function as scrapers instead of cutting blades, held: 
Patent infringed, operations of the devices being substantially the same. 
Patent 1598819.—Clean-A-Press Machine Company v. The Commercial Litho- 
(District Court for the Western District of Missouri, 
Yearly Index Page 2612, Col. 5 (Volume III). 


chine for feeding metallized transfer strips of paper to a stamping press 
for use in printing titles upon book covers, included two rolls for each strip 
extending across the open frame, one an idler roll, the other a feed roll, each 
feed roll having a shaft within it so connected by ratchet clutch that when 
the shaft rotates in the direction of the strip’s advance, the roll locks with 
it, and when the shaft rotates in the opposite direction the roll is unlocked 
and idle; but the rotation and control of this shaft in defendant’s machine 
differs from the corresponding means in the patent structure, held: 
fendant infringed, as his structure comes within the terms of the claims of 
the patent.—Peerless Roll Leaf Company, Inc., v. H. Griffin & Sons Company. 
(Circuit Court of Appeals for the Second Circuit, 1928.)—Yearly Index Page 


Confusing Similarity: 

plicant sought registration of the mark “Epco” for gasoline, and the 
opposer owned the mark “Esso” for the same product, but the marks “Esco” 
and “Apco” had been registered to other parties, held: 2 
to registration, purchasing public being required to use unusual care to avoid 
mistake where many dealers handle the same product and have many trade 
marks closely resembling each other.—Standard Oil Company (New Jersey) 
(Assistant Commissioner of Patents, 1928.)—Yearly Index Page 


Rights of Transferee of a Business to 
“Inecto.”—Where applicant was transferee of the 
business and the good will, together with the right to the use of the name 
“Inecto” as a trade mark for an article it was licensed to sell, hair dye, 
Applicant entitled to registration of the mark “Inecto.” 
(First Assistant Commissioner of Patents, 1928.)—Yearly Index 


| These cells needed to be filled occasion- 


| the box; and, in order that the cells might 





chine guiding frame movable longitudi- | * matter of such notorious and general | 


|in applying this old idea in a particular | 





flexible feeding means in tilting and 
Claims unpatentable 


Claims 50 and 51, Patent 1694780. 


Printing Machines.—Where 


(Circuit Court of Appeals for the 


Device unpatentable, as 
Patent 1424144.—Kunkel v. Ford 


5 (Volume III). 


De- 


“Esso”: “Epco.”—Where ap- 


Applicant entitled 


Ex parte 


issued to Kunkel July 25, 1922, for a! 
cover for battery boxes. 


It had been customary in Ford cars to | 
suspend beneath the car floor the storage | 
battery, comprising two or more cells. 


ally and each cell had a stoppered top| 
opening for that purpose. 

Observing that water and dir+ accumu- ! 
lated injuriously on the top of the bat- | 
tery box, Kunkel provided a cover to be 
attached semipermanently over the top of | 


be filled without the trouble of remov- 
ing the entire cover, he made a small 
opening through the cover over the fill- 
ing place, and closed this opening with 
an auxiliary cover which could be easily 
removed and replaced. 


His patent covers this idea, and, we as- | 
sume, without deciding, broadly enough 
to make defendant’s form an infringe- 
ment. 


We do not overlook the merit of sim- 
plicity which the device has, nor the fact | 
that it had a large acceptance when in- 
troduced by plaintiff, and was copied by 
defendant; yet we must conclude that 
these considerations are not sufficient 
to show inventive novelty. A larger pri- | 
mary cover, having a smaller opening and 
@ secondary cover, was a common ex- | 
pedient in many familiar locations. 

At least so far as applicable to this! 
situation, we must agree with defendant’s | 
expert that: “This idea of a main cover 
with hole covered by a smaller cover is 


antiquity that there can be no novelty 


situation. A | 

The cases which support this conclusion | 
are too familiar to require citation; it is 
only the application of them which de-| 
termines the classification of a particu- 
lar case. The lack of patentable novelty 
is in our judgment, too clear to put into} 
doubt by anything shown on this record. | 


‘Epeo’ Is Registered 
Over Opposition as 


Trade Mark for Oil 


Purchasing Public Should 
Exercise Care Where Names 
Are Similar, Says Pat- 
ent Office. 


STANDARD O1L CompANY (NEW JERSEY) 
v. EPLEY. OPPOSITION Nos. 2055 AND 
8277, COMMISSIONER OF PATENTS. 
The word “Epco” displayed on a pic- 

torial representation of an automobile 
was held registrable as a trade mark for 
| gasoline over the opposition of the owner 
|of the mark “Esso,” since the evidence 
| showed existence of trade mark ‘‘Esco” 
and others more analogous to “Esso” 
than “Epco.” 

The Assistant Commissioner stated 
| that where many parties dealing in the 
same articles of trade have adopted trade 
marks closely resembling each other, the 
purchasing public is required to exercise 
unusual care to avoid mistake. 

Registration Opposed. 

Browne & Phelps for Standard Oil 
Company (New Jersey). Sturtevant & 
Mason for applicant. The full text of 


j the opinion of Assistant Commissioner 


Moore follows: 

The applicant, Clarence W. Epley, . 
doing business as C. W. Epley Oil Com- 
pany, appeals from the decisions of the 
acting examiner of interferences sus- 


| taining the oppositions of the Standard 


Oil Company (New Jersey) in the above- 
noted cases, to the registration by the 
applicant of the word “Epco” displayed 
on a pictorial representation of an auto- 
mobile, and on an airplane, respectively, 
as trade marks for gasoline. 

The oppositions are based upon prior 
adoption and use by the opposer of the 
word “Esso” as a trade mark for unre- 
fined, semirefined and refined petroleum 
oils, which mark was registered by op- 
poser Nov. 27, 1923, No. 176408. 

The opposer contends that the appli- 


| cant’s mark so nearly resembles the op- 
| Poser’s mark as to be likely to cause 
confusion and mistake in the mind of 


the public and to deceive purchasers 
when they are concurrently appropriated 
to goods of the same descriptive prop- 
erties, 

Differences in Marks. 


In answer to the notice of opposition 
the applicant denies that any true 
ground of opposition exists, that: 

_a, The registered mark Esso is dis- 
similar to applicant’s composite mark 
Epco on an airplane. 

b. No confusion in the trade would 


| be likely by the registration of the mark 


to applicant. 
ce. Applicant’s Epco on an airplane 


|is so distinctly different in appearance 
|and sound from Esso that the public 


will neither be deceived nor confounded 


| by the registration of the composite 


mark to applicant. 
At the hearing it was pointed out by 


| the applicant that the opposer started 


with its monogram So (Standard Oil) ; 


| that its present mark was developed by 
a phonetic spelling of the first letter 


of said monogram (Ess) and by adding 
the letter O. 
Other Registered Marks. 

_The applicant also pointed out that 
his mark consists of the initial syllable 
(Ep) of his surname (Epley) to which 
is added the letters Co, an abbreviation 
of the word Company; also that it is 
common practice with individuals and 
companies manufacturing or trading in 
petroleum products to adopt as their 
trade marks the initial letters or syllables 
of their names, adding thereto the let- 
ters Co for Company. As evidence of 
this practice the applicant has called 
attention to the following registrations: 

No. 76225, Arco, standing for At- 
lantic Refining Company. 

No. 82220, Emco, standing for Emery 
Manufacturing Company. 

No. 110893, Eleo, standing for Ed- 
ward List with Co. added; the letter 
E prefixed. 

No.’ 148779, Apco, standing for the 


| American Pacific Company. 


No. 189006, Acco, standing for the 
Acme Company. 

Closser Similarity Shown. 

A comparison of the marks at issue 
with the prior registrations shows that 
there is a much closer resemblance be- 
tween the opposer’s mark Esso and the 
prior mark Esco of The Schofield Oil 
Co., Inc., than there is between the op- 
poser’s mark and the applicant’s mark; 
and that there is a much closer resem- 
blance between the applicant’s mark 
Epco and the prior registration Apco 
than there is between the applicant's 
mark and the opposer’s mafk. Where 
many individuals, companies and cor- 
porations dealing in the same articles 


[Continued on Page 9, Column 1.] 
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The decree of the court below, which 
dismissed the bill. ‘s affirmed. 
November 7, 1928. 
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AvTHorizep STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Are Presenten Heretrn, Bein@ 
sy THE UNITED States DaliLy 


Bills and Resolutions 


Introduced 


in Congress 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and. classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


The number of the measure, the 


member introducing it, the title and the committee to which it was 
referred are given. 


Title 5 — Executive. Depart- 
ments and Government Of- 


ficers and Employes 

8S. 5081. ‘Mr. Sackett. To provide that 
no salary or wages shall be paid to cer- 
tain officers and employes convicted of 
operating motor vehicles while under the 
influence of intoxicating liquor, and for 
other purposes; Judiciary. 


Title 10—Army 


S. 5068, Mr. Wagner. To provide for 
the presentation of distinguished-service 
medals to certain persons; Military Af- 
fairs. 

H. R. 15624. Mr. Byrns, Tenn. Provid- 
ing for the restoration of Fort Negley, 
Nashville, Tenn.; Military Affairs. 


Title 16—Conservation 


S. 5073. Mr. Jones. To amend the act 
of Congress of June 26, 1906, entitled “An 
act for the protection of the fisheries of 
Alaska, and for other purposes;” Com- 
merce. 


Title 25—Indians 


S. 5071. Mr. McMaster. To provide for 
a sanatorium in South Dakota for tu- 
bercular Indian children; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 

S. 5069. Mr. Wagner. To provide for 
the appointment of two additional judges 
of the District Court of the United States 
for the Eastern ‘District of New York; 
Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


S. 5066. Mr, Caraway. Extending the 
times for commencing and completing the 
construction of a bridge across the St. 
Francis River at or near St. Francis, 
Ark.; Commerce, 


_Tith 36—Patriotic Societies 


and Observances 

S. 5075. Mr. Harris..-To provide for 
the erection of monuments at Dalton, 
Resaca, Cassville and New Hope Church, 
in the State of Georgia, in commemora- 
tion of these historic points and battle- 


rm fields of the Sherman-Johnston campaign 


a) 


# , 


Business Conditions 


Of World Reviewed 


Commerce Department Out- 
lines Situation in Trade 
And Finance. 


[Continued from Page 5.] 
for Northern Ireland shows a reduction 
of 3,000 in the month. 


Porto Rico.—The holiday trade is gain- 


ing impetus and, although the volume 
of sales is not as great as was the case 


last year nor is business as good, leading 
merchants are not complaining. 

Retail sales of high grade jewelry and 
luxury items of foreign manufacture are 
reported to be 25 percent below those 
of last year, but lower priced articles 
of a similar nature are moving better 
than was anticipated and sales are ex- 
ceeding those of 1927. Recent receipts of 
Spanish and French candies for the 
Christmas trade have been at least equal 
to normal imports and extremely high 
priced candies from Switzerland are ap- 
pearing in the Porto Rican market for 
the first time. 

Central Aguirre has begun its sugar 
grinding campaign and centrals Guanica, 
Colosa, Rufina, and Mercedita are ex- 
pected to be under way by the end of 
the month. Many other centrals are ex- 
pected to commence operations during 
the second week in January, Prepara- 
tions are being made to provide for the 
annual transportation of cane from the 
Dominican Republic for grinding by 
Central Guanica. 

The demand for staple foodstuffs, con- 
tinues good. Stocks of coffee are low and 
indications point to an increasing de- 
mand for American roasted coffee for 
some months to come and possibly for 
several years. Sales of construction ma- 
terials are now reported to be normal 
with the demand well sustained. 

Automobile stoek sales are running 
ahead of those of last December, and 
registrations of new vehicles indicate 
that the low priced units comprise about 
60 per cent of the total. 

Banks report that the volume of col- 
lections have been larger since the first 
of the month, but payments continue to 
be rather slow, especially in interior 
towns. 

Philippine Islands.—Beports on the ex- 
tent of damage from the recent typhoon 
are still incomplete. 

According to estimates, destruction of 
abaca plants will reduce next year’s pro- 
duction by about 200,000 bales. It is ex- 
pected that the output will be between 
1,175,000 and 1,250,000 bales, compared 
with 1,450,000 bales produced this year. 

The abaca market of the past week 
was firm for,all grades, especially Grade 
I and above. Inquiry from New York 
and London was quiet, and present prices 
range from the following quotations to 
a half peso higher in each instance: 
Grade F, 27.50 pesos per picul of 139 
pounds; I, 25.50; JUS, 20; JUK, 17.50; 
and L, 16. (1 peso equals $0.50,) 

According to latest local estimates, 
copra output next year will be below the 
amount forecast previous to the typhoon, 
which was 616,000 tons. Production for 
the year just closing is estimated at 560, 
000 metric tons, or about 20 per cent 
above last year’s output. 

Arrivals of .copra at Manila continue 

‘good and all oil mills are operating. 
Present f. 0, b, prices are from 13 pesos 
Yto 12% pesos 12% centavos per picul 
; for resecado (dried copra) delivered at 
Manila; Cebu, 12.75 pesos; and Hon- 
,dagua, 12.50 pesos. (100 centavos equal 
1 peso,) 


Mark “Epco”’ Is Registered 
. As Designation for Oil 


rt 


; [Continued from Page 8.] 
of trade have adopted and appropriated 
to their respective articles trade marks 
»¢losely resembling one another, the mem- 
‘Vers of the purchasing public are re- 
‘quired to exercise unusual care in mak- 
- ing their selections in order to avoid 
* mistake, and when exercising such care, 
. it is believed that the applicant’s marks 
* would be readily distinguished from the 
‘ opposer’s mark and that there would 
be no likelihood of confusion or mistake. 
. There has been furnished no evidence 


e's 
oy RE ak, 1 


in 1864, and to provide for the erection 
of markers at other points of historic in- 
terest along the Sherman-Johnston line 
of march; Military Affairs. 


Title 38—Pensions, Bonuses 


and Veterans’ Relief 

H. R. 15625. Mr. Crail, Calif. To amend 
the act of May 24, 1928, entitled “An act 
making eligible for retirement, under cer- 
tain conditions, officers and former officers 
of the Army, Navy, and Marine Corps of 
the United States, other than officers of 
the Regular Army, Navy, or Marine Corps, 
who incurred physical disability in line 
of duty while in service of the United 
States during the World War;” World 
War Veterans’ Legislation. 

H. R. 15626. Mr. Roy G. Fitzgerald, 
Ohio. To provide compensation for mem- 
bers of the civilian military training camps 
who are injured in line of duty; Judiciary. 


Title 40 — Puhbiic Buildings, 
Property, and Works 


H. R. 15622. Mr, Bachmann, W. Va. To 
provide for the erection of a public build- 
ing at New Martinsville, W. Va.; Buildings 
and Grounds. 

H. R. 15623. Mr. Williamson, S. Dak. 
Providing for the erection of a summer 
White House in the Black Hills; Public 
Buildings and Grounds. 


Title 49-——Transportation 

H. R. 15621. Mr. Parker, N. Y. To reg- 
ulate interstate commerce by motor ve- 
hicles operating as common carriers of 
persons on the public highways; Inter- 
state and Foreign Commerce. 


| Changes in Status 


| Of Bills 


|Title 40— Public Buildings, 
Property, and Works 


H. R. 13665. To provide for a building 
for the Supreme Court. Passed House 
December 17, 1928. Passed Senate Decem- 
ber 20. House agrees to Senate amend- 
ments December 21. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24629. (S) Bounty—Induction by draft 
into National Army after a discharge from 
Regular Army. The provision for payment 


of bounty under section 384 of the act of | 
June 3, 1916, 39 Stat. 188, was under the | 
terms thereof effective only upon the con- | 


dition that the President by proclamation 
called for honorably discharged soldiers of 
the Regular Army to present. themselves 
for reenlistment therein. Such proclama- 
tion was not issued and the provision was 
inoperative. 

A-24861, District of Columbia—Pay 
the act of May 26, 1908, 35 Stat. 291, and 
regulations issued pursuant thereto, pro- 
viding for the payment of the annual sal- 
ary of school teachers in the District of 
Columbia into 10 equal installments be- 
ginning with the month of September and 
ending with the month of June, the words 
“opening day of school” appearing in the 
statute refers to the day in September 
specifically fixed by the Board of Educa- 
tion, although not the day on which the 
pupils are required to report for instruc- 
tion, and a teacher who reports on the day 
thus fixed as the opening day of school, and 
performs all the duties required, is entitled 
to pay for the period from September 1 
to and including the date of death, notwith- 
standing his death occurred prior to the 
date set by the Board of Education for the 
pupils to report for instruction. 

Upon satisfactory evidence that the 
longevity placement of a school teacher 
in the District of Columbia was errone- 
ously made on a misstatement of the facts, 
the teacher is entitled as a matter of right, 
to a correction of the longevity placement 
retroactively effective as of the date the 
original placement was effective. 

A-25156. Appropriations—Indian Service— 
Purchase of land subject to reservations. 
Under an appropriation providing for the 
purchase of land for and industrial assist- 
ance to, certain Indians, there is no author- 
ity for the purchase of land subject to 
reservations of the timber thereon and 
mineral interests in the land. 

A-25203. (S) Classifieation of civilian 
employes—Authority of Personnel Classi- 
fication Board-to reallocate positions as 
affecting salary payments. A reference to 
the existing allocation of positions for the 
purpose of comparison either by the ad- 
ministrative office or by an employe upon 
appeal, in connection with requests sub- 
mitted to the Personnel Classification Board 
for allocation or reallocation of other posi- 
tions, may not be considered as a request 
for action by the Personnel Classification 
Board on the existing allocation of the 
positions to which the comparison is made, 
and the reallocation downward of the exist- 
ing allocation of the positions to which 
comparison is made on such a basis by the 
Personnel Classification Board, is without 
effect to reduce the salary rate of the em- 
ploye. 7 Comp. Gen. 820; 34 Op. Atty. Gen. 
98, 100; decision of December 12, 1928, 
A-25355, 

A-24717, (S) Rental allowance—Marine 
Corps officer without dependents on duty 
in China, Officers of the Marine Corps 
forces in China, other than the Legation 
Guard at Pekin, are on “field duty” within 
the meaning of section 6 of the act of 
June 10, 1922, as amended by the act of 
May 81, 1924, 43 Stat. 251, and are not en- 
titled to rental allowance. 5 Comp, Gen. 
443; 7 id, 205; A-21478, 78 MS. Comp. Gen, 
990, Feb. 21, 1928. 


showing that any such confusion or mis- 
take has occurred. 

The decision of the Court of Appeals 
of the District of Columbia in Goodall 
Worsted Co, v, Palm Knitting Co., Inc., 
352 O. G. 535; 56 App. D. C. 148; 10 
F, (2d) 1013; 1926 C. D. 225, is re- 
gee as controlling of the instant case. 
n that case the Hon, Court found that 
the applicant’s mark ‘Palm-Knit,” dif- 
fered from the opposer’s mark, “Palm 
Beach,” more than the opposer’s mark 
differed from the prior registered mark, 
“Palm Island,” and affirmed the deci- 
sion of the First Assistant Commissioner 
of Patents dismissing the opposition, 

The decisions of the acting examiner 
of interferences sustaining the opposi- 
ions and adjudging that the applicant is 

ot entitled to the registrations for 
ich he has made applications, are re- 
ersed. 

December 12, 1928. 


y 


\ 


of | 
school teachers. Under the provisions of | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


| Measures for Equitable Adjustment of Claims 
For Pensions Considered by House Committee 


HE people of the United States 

are not jealous of the amount 
their Government costs, if they are G 
sure they get what they need and ti 
desire for the outlay, that the ci 
money ia being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 
> 1913-1921. 


Topic 38—Claims 


fine facilities the Congress provides 
for them. 
useful to schools, 
and professions here and abroad. 


AKING a daily topical survey of 

all the bureaus of the National 
overnment, grouping related activi- 
es, is a work which will enable our 
tizens to understand and use the | 
Such a survey will be 
colleges, business 


—CALVIN COOLIDGE, 


President of the United States, 
1923— 





Eighteenth Article—Pension Claims in the House. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
The present series deals with Claims. 


sions. 


By Harold Knutson, 


Chairman, House Committee on Pensions. 


HE House Committee on Pensions was created 
to consider a limited number of claims, some of 
which were necessarily rejected by the Bureau 
of Pensions for the reason that they were not 

covered by any existing pension laws, while others 
were rejected upon legal or medical technicalities, 
which Congress could properly set aside 4s a matter 
It was not the intention to 


of equity and, justice. 


have Congress flooded with pension bills, but simply 
to afford a means of relief in cases of exceptional 


merit. 


This Committee ha: jurisdiction over all claims for 
pension based on all service other than the Civil and 


World War. 


Unfortunately the primary and essential purpose 
of this Committee has been lost sight of, amd there 


mended. No appli 
be favorably consi 


such a case cannot 


ILLS - proposing 


idiotic, deformed, 


then only in case 


~ Bills proposing 
tered into the mil 
missible, except in 


nary Service rende 
Navy. 


seems to be a prevalent opinion that it is proper to 


bring every rejected claim, either for originai pen- 
sion or increase, to the attention of Congress, and 
in many instances the Bureau of Pensions is being 


able action and to enable the Committee to give at- 
tention to bills which are worthy of consideration, a 
policy has been established by the Committee which is 


! 
| 
entirely ignored. 
| * ~ - 
FOR the purpose of endeavoring to prevent the intro- 
“ duction of private bills, which cannot receive favor- 
| 


and she is now in 
tion, or both. 


exceeding in rate 
disabilities or ran 


No bill will be considered by the Committee until 
a sworn petition. has been filed setting forth all the 


facts and circumstances upon which application for 
relief by special act of Congress is based. 


The dependence of a soldier or sailor, or his widow 
or minor child, or his father or mother, must be shown 
by the sworn testimony of at least two disinterested 
persons possessing competent knowledge thereof, un- 
less the Member who introduces the bill has personal 
knowledge relative thereto, and will inform the Com- 


testimony of a physician, 


* * * 


[8 


of a soldier or sailor must be shown by the sworn 
r 3 setting forth. his -present- 
physical condition and the specific cause thereof. 


mittee in connection with which the records of the 
War or Navy Departments show medical treatment for 
venereal disease of an aggravated character, unless the 
Bureau of Pensions has specifically waived same as a 
factor in present disabilities, or cause of death. 


No bill will be considered by the Committee unless 
application for pension or increase of pension has 
first been made to the Bureau of Pensions, nor while 


for action by the 
papers, including 
received and the 
subcommittee, anc 
submitted in writi 


No Pension 0 


the Committee be 


same, 


NO instance will a bill be considered by the Com- 


of an Indian war s 
such, shall not be 


reconsideration ex 


the claim is pending in the Bureau, except in cases 


where conclusive proof is presented that the claimant 
has no pensionable status under existing laws. 
increase claims, adjudication by the Pension Bureau 


shall have been within one year. 
* a ~ 


Where original pension or increase of pension has 
been allowed by special act, no proposition for addi- 
tional pension will be entertained within three years 
unless it is shown by medical evidence that the claim- 
ant’s disabilities have become materially worse since 


allowance. 


In no case will the allowance of arrears be recom- 


used as a guidance for consideration of the bills pre- 
| sented. = 
mittee in writing of same. The physical disability 


ie considers all bills 
The Committee pr 
sions, 


In the nex 


Committee. 


ployed by and in receipt of a salary from the Govern- 
ment of the United States. 


the age of 16 years of soldiers and sailors will not 
be entertained, except in cases where it is shown by 
satisfactory evidence that the beneficiary has been 


from a period antedating the age of 16 years, and 


rate allowed shall not exceed $20 per month. 


was incurred from wound or injury received while 
performing military or naval duty in emergencies, or 
while in the performance of some special or extraordi- 


No consideration will be given to any bill seeking 
to provide pension for a remarried widow unless she 
was formerly pensioned, or entitled to pension under 
existing pension laws or by a special act of Congress, 
and her last marriage has been dissolved by death of 
her husband or divorce without fault on her part, 


Bills proposing to pension brothers or sisters of 
soldiers are not admissible. 


issue of December 26, 
C. Johnson, of South Dakota, 
the House Committee on 
Legislation, will discuss the work of that 


cation for increase of pension will 
dered if claimant is regularly em- 


A claim of destitution in 
be considered. 
* ao ~*~ 


to pension sons or daughters over 


or otherwise permanently helpless 


of destitution, In such cases the 


to pension men who were not mus- 
itary or naval service are not ad- 
cases in which permanent disability 


red in connection with the Army or 


* + * 


serious financial or physical condi- 


Bills for original pension 
the general law provisions for same 
k will not be favorably considered. 


((SEARLY 
. INDEX 


TODAY'S 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in fore 


eign languages, official documents and children’s books are excluded. , 
Library of Congress card number is at end of last line. 


Allen, Mrs. Nancy (Armistead). ... Prayer, 
by ... (Little studies on great themes.) 
127 p. N. Y., Revell, 1928. 28-29345 

Babbitt, Harold Eaton, Sewerage and sew- 
age treatment, by ... 3d ed. 545 p, 
illus, N. Y., Wiley, 1928. 28-29438 

Bell, Katharin. Mammy’s cook book, by... 
295 p. N. Y., Holt, 1928. 28-29437 

Beraud, Henri. Twelve portraits of the 
French revolution, by ... translated by 
Madeleine Boyd; wood engravings by 
Bertrand Zadig. 331 p. Boston, Little, 
1928. 28-29361 

Chapman, Michael Andrew. Sundays of the 
saints: sermon outlines for the feast 
days which may occur on Sundays, by 

217 p. St. Louis, Herder, 19 

28-29339 

Clausen, Bernard Chancellor. Pen-pictures 
on Calvary, by... 159 p. N. Y., Revell, 
1928. 28-29342 

Croy, Mrs. Mae Belle (Savell). How women 
can make money, by ... (Mrs. Homer 
Croy) 290 p. N. Y., Funk, 1928. 

28-29337 

Dana, Harvey Eugene. The New Testament 
world; a brief sketch of the history and 
conditions which compose the background 
of the New Testament. 2d ed.—rev. and 
enl. By... 204 p. Fort Worth, Tex., 
Pioneer publishing co., 1928. 28-293843 

Dewey, Davis Rich. ... Financial history 
of the United States, by... 10th ed. 
(American citizen series, ed. A. B. 


by 


| Marine Corps Orders 


Capt. Wesley W. Walker, detached Sec- 
ond Brigade, Nicaragua, to Headquarters 
Marine Corps, Washington, D. C., for duty, 


|and to Naval Hospital, Washington, D, C., 


for treatment. 

Second Lieut. Alan Shapley, detached 
M. B., N. Y¥d., Philadelphia, Pa., to M. B., 
N. O. B., Pearl Harbor, T. H., via the U. 8. 
A. T.. St. Mihiel, scheduled to sail from 
San Francisco, Calif., on or about Jan- 
uary 19. 

Second Lieut. William W. Benson, Sec- 
ond Lieut. George O. Van Orden, upon 


|eompletion of course detached N. he. Be 


Hampton Roads, Va, to M. B. N. Yd, 


Norfolk, Va. 
Second Lieut. Richard J, DeLacy, Sec- 


lond Lieut. Bernard H. Kirk, Second Lieut. 


Raymond C, Scollin, Second Lieut. Carroll 
Williams, upon completion of course de- 
tached N. A. 8., Hampton Roads, Va., to 
M. B., Quantico, Va. 4 

Capt. William A. Worton, detached N, 
A. S., N. O. B., San Diego, Calif., to M. B., 
|N. Yd., Boston, Mass. 

First Lieut. John M. Greer, Second 
Lieut. William M. O’Brien, Second Lieut. 
Lawrence Norman, detached N. A. S., N. 
O. B., San Diego, Calif., to N. A. S., Pensa- 
leola, Fla., to report not later than Jan- 
juary 3. 





*” oe * 


LL bills will be promptly referred to a ‘subcom- 
mittee, but shall not be reported to or taken up 


full Committee until all necessary 
the Pension Office files, have been 
same have been considered by the 
1 the Examiner’s report has been 
ng. 


ffice files shall be taken from the 


Committee room except upon the order of the Com- 
missioner of Penstons, nor shall any papers filed with 


removed therefrom except upon re- 


ceipt from the proper officer or the Member filing the 


* - * 


The pension of a dependent father or mother will 
not be increased beyond $20 per month. The pension 


oldier or widow, who is pensioned as 
increased, 


These rules shall not be set aside or amended, nor 
shall any bill once laid on the table be taken up for 


cept by the affirmative vote of two- 


thirds of the quorum. 


In addition to the private bills this Committee 


for general legislation pertaining to 


the pension laws other than the Civil and World Wars, 


omulgates the general pension laws 


for the guidance of all claims in the Bureau of Pen- 


t article, to be published in the 
Representative Royal 
chairman of 
World War Veterans 


Copyright, 1928, by The United States Daily Publishing Corporation, 


/ 


Bills and Resolutions 
Signed by the President 


The White House on December 21 
made public a list of the bills and reso- 
| lutions that have been signed by Presi- 
| dent Coolidge since the convening vf the 
present session of Congress. The list 
follows: 


H. R, 13406. An act to authorize the city 
of Fort Thomas, Ky., to widen, improve, 
reconstruct, and resurface Fort Thomas 
Avenue and to assess the cost thereof 
against the United States according to front 
feet of military reservation abutting 
thereon, and authorizing an appropriation 
therefor. 

H. J, Res. 168, Joint Resolution for the 
appointment of W. 8. Albright, of Kansas, 
as a member of the Board of Managers of 
the National Homes for Disabled Volunteer 
Soldiers. 

Il. J, Res. 198. Joint Resolution for the 
as a member of the Board of Managers of 
the National Home for Disabled Volunteer 
Soldiers. 

H. R. 9710. An act, for the relief of the 
State of South Carolina. 





H. R. 1533. An act for the relief of 
Theodore Herbert. 


H, R. 8170. An act for the relief Franklin 
B. Morse. 


H. R. 8723. An act for the relief of John 
2. An act for the relief of James 
. An act for the relief of Myra 


- An act to authorize the Post- 
master General to give motor-vehicle serv- 
ice employes credit for actual time served 
on a basis of one year for each 306 days 
of eight hours served as substitute. 

H. R. 778. An act authorizing Alex 
Gonzales, his heirs, legal representatives, 
and assigns to construct, maintain, and 
operate a bridge across the Rio Grande near 
the town of Yeleta, Tex, 
ot R. 7236. An act for the relief of James 


. Long. 
H. R. 9819, An act for the relief of the 
Glens Falls Insurance Company, of Glens 
Falls, N. Y. 

H, R, 9320. An act for the relief of the 
Home Insurance Company, of New York, 


N. Y. 

H. R. 12854. An act to grant to the city 
of Leominster, Mass., an easement over cer- 
tain Government property. 

H. R. 12951. An act providing for the pur- 
chase of 640 acres of land, more or less, 
immediately adjoining Camp Clark, at 
Nevada, Missouri, and authorizing an ap- 
propriation therefor, 


appointment of Roy L. Marston, of Maine, 


8. J. Res. 131. Joint Resolution providing 
for the participation by the United States 
in the International Conference for the Re- 
vision of the Convention of 1914 for the 
Safety of Life at Sea. 


S. 4402. An act-authorizing the Secretary 
of the Navy to assign to the Chief of Naval 
Operations the public quarters originally 
constructed for the Superintendent of the 
Naval .Observatory in the District of Co- 
lumbia. 

H. J. Res. 332, Joint Resolution to appoint 
a congressional committee to attend the 
exercises celebrating the twenty-fifth anni- 
versary of the first airplane flight made by 
Wilbur and Orville Wright on December 
os pees at Kill Devile Mill, Kitty Hawk, 

Hz. BR. 
Court of 
questions 


8529, the 


determine 


An act authorizing 
Claims to hear and 
of law involved in the alleged 
erroneous collection of tonnage taxes in 
1920 and 1921 on three vessels operated 
by the Standard Oil Company of New Jer- 
sey, under bareboat charter from a Danzig 
corporation. 

Hl. R. 10885. 
23 and 24 of the General Leasing Act ap- 
proved February 25, 1920 (Forty-first Stat- 
utes at Large, page 437). 

H. R. 13753. 
penditure of certain funds standing to the 
credit of the Cherokee Nation in the Treas- 
ury of the United States to be paid to one 
of the attorneys for the Cherokee Nation, 
and for other purposes. 

H. R. 10869. An act amending section 
764 of Subchapter XII, fraternal beneficial 
associations, of the Code of Law for the 
District of Columbia. 

H. R. 279. An act to amend section 8 
of an act entitled “An act to incorporate 
the Howard University in the District of 
Columbia,” approved March 2, 1867. 

H. R. 5894. An act for the relief of the 
State Bank & Trust Company of Fayette- 
ville, Tenn. 

8. 8171. An act providing for a Presi- 
dent’s plaza and memorial in the city of 
Nashville, State of Tennessee, to Andrew 
Jackson, James K, Polk and Andrew John- 
son, former Presidents of the United 
States. 

8. 3325. An act for the relief of Horace 
G. Knowles. 

8. 8844. An act amending the fraternal 
beneficial association law of the District 
of Columbia as to payment of death 
benefits. : 

S. 4127. An act to provide for the ap- 
pointment of an additional justice of the 


An act to amend sections, 


An act authorizing an ex-]} 


Supreme Court of the District of Colum- 
bia; and for other purposes, 

| H.R. 11988. An act to provide for issu- 
} ance of perpetual easement to the depart- 
ment of fish and game, State of Idaho, to 
; certain lands within the original bound- 


State of Idaho. 

H. R. 13606. An act for the relief of 
>\ussell White Bear. 

H. R. 13824. An act authorizing L. L. 
Montague, his heirs, legal representatives, 
and assigns, to construct, maintain, and 
operate a bridge across the Columbia River 
at or near Arlington, Oreg. 

H. J. Res. 76. Joint resolution for the 
relief of Leah Frank, Creek Indian, new 
born, roll numbered 294. 

H. J. Res. 260. Joint resolution for the 
relief of Eloise Childers, Creek Indian, 
minor, roll numbered 354. 

H. J. Res. 261. 
relief of Iiffa Cowe, Creek 
born, roll numbered 78. 

H. J. Res. 346. Joint resolution, author- 
izing the payment of salaries of the officers 
and employes of Congress for December, 
1928, 4m the 20th day of that month. 

H., R. 12533. An act to authorize the 
Secretary of Commerce to dispose of cer 





Indian, new 


certain lands for lighthouse purposes, 

Hi. FR 12312. An act for 
James Ifunte Along. 

If, R, 7346. An act conferring jurisdic- 
tion upon the Court of Claims to hear, 
examine, adjudicate, and enter judgment 
thereon in claims which the Winnebago 
Tribe, of Indians may have against the 
United States; and for other purposes. 

H. R. 13990. An act to authorize the 





President to present the distinguished fly- | = 


ing cross to Orville Wright, and to Wilbur 
Wright, deceased. 

H. R. 14801. An act making appropria- 
tions for the Treasury and Post Office De- 
partments for the fiscal year ending June 
30, 1930; and for other purposes, 


| Navy Orders 


Comdr. Frank A, Braisted, det. U. S. S. 
zentdooer to Naval War College, Newport, 


Lieut. Emil B. Perry, det. U. S. S, S-40; 
to U. S. S. 8-37 as division engineer offi- 
cer, Division 17. 

Ens. James B. Fox, det. Naval Air Sta- 
tion, Pensacola, Fla.; to U. S. S. Dale. 

Ens. Wallace W. Fuller, det. U, S. §. 
Whitney; to U. S. S. Oklahoma; ors. Dec. 
12, 1928, to U, S. S. Wyoming revoked, 

Ens.,Allen R. Joyce, det. Naval Air Sta- 
tion, Pensacola, Fla,; to U. S. S. Osborne. 

Ens. Willard A. Saunders, authorized re- 
port for duty U. S. S. Marblehead. 

Lieut. (j. g.) Paul S, Ferguson (M, C.), 
ors. Nov.. 15, 1928, revoked; to Naval Hos- 
pistal, San Diego, Calif., for treatment, 


aries of the Nez Perce Indian Reservation, | 


Joint resolution for the | 


talfi lighthouse reservations and to acquire | 


the’ relief of 


Second Lieut. James FE. Kerr, detached 
1M. B., N. Yd. Washington, D. C., to M. C. 
|B. N. O. B, San Diego, Calif., to report 
on or about January 18. 
| Second Lieut. Edward T, Peters, de- 
| tached N. A. S., N. O. B., San Diego, Calif,, 
ito M. B, N. Yd., Puget Sound, Wash- 
ington. 

Second Lieut. Clarence J. Chappell, Sec- 
ond Lieut. Guy DeW. Chappell, Second 
Lieut. Samuel S. Jack, Second Lieut. Jack 
| P, Tuhan, Second Lieut. Raymond P. Rut- 
ledge, Second Lieut. Elvin B, Ryan, Second 
Lieut. Elmer JI. Salazman, Second Lieut. 
| James F’. Shaw, jr.. Second Lieut. Carroll 
| Williams, detached to M. B., Quantico, Va., 
lto N. A. S., Pensacola, Fla., to report not 
}later than January 3. 

Chief Marine Gunner Robert C, Allan, 
detached M. B., Quantico, Va., to M. B., 
|N. M. D., Yorktown, Va. 

First Lieut. Everett H. Clark, detached 
|Second Brigade, Nicaragua, to M. B., N. 
| A. D., Iona Island, N. Y, 

First Lieut. James 8S. Monahan, detached 
Department of the Pacific to Headquarters 
| Marine Corps, Washington, D. C. 

Second Lieut. Sol FE. Levensky, detached 
Second Brigade, Nicaragua, to Headquar- 
ters Marine Corps, Washington, D. C., via 
the S. S. Venezuela scheduled to sail from 
Corinto, Nicaragua, on or about Decem- 
ber 21. 

Second Lieut. Wilson B. Trundle, de- 
tached First Brigade, Haiti, to M. B., N. 
Yd., Norfolk, Va., via first available Gov- 
ernment Conveyance. 
| (Chief Marine Gunner Walter G. Allen, 
detached Second Brigade, Nicaragua, to M. 
Cc. B., N. O. B., San Diego, Calif., for duty, 
and to N. IL, N. O. B., San Diego, Calif., 
for treatment. 

Chief Quartermaster Clerk Frank EF. 
Davis, detached M, B., Parris Island, 8S. C., 
to First Brigade, Haiti, via the U. 8. 8. 
Kittery scheduled to sail from Tlampton 
Roads, Va., on or about December 17, 1928. 

Chief Pay Clerk George H. Mulligan, de- 
tached Headquarters Marine Corps, Wash- 
ington, D. C., to Garde d’Haiti, Port au 
Prince, Haiti, via the 8. S. Cristobal, sched- 
uled to sail from New York, N. Y., on or 
about January 8, 1929. 


Army Orders 


I. Res., 


Maj. Maximilian Elser, jr... M. 
orders of December 4, revoked. — 

Capt. Thomas F. Wirth, Inf., is appor- 
tioned to the Engineer Corps. 
| The following officers will be placed on 
ithe retired list: Chaplain James Aloysius 
| Manley, Second Lieut. Donald Miller David- 
son, Capt. Edmund Fitzgerald Hubbard, 
|Maj. Robert Octavius Edwards. 

Capt. John A. Klein, Inf., from Fort Sam 
| Houston, Tex., to the Canal Zone. 
| Wrnt. Offr. Edward Simmons, orders of 
July 2 revoked, 

Second Lieut. Fred Arthur Dunham, Q. 
M. C. Res., to duty at Fort Robinson, Nebr. 

Capt. Amos Townsend Pagter, Ord, Dept. 
| Res, to duty at Washington, D. C, 

Col, William K. Naylor, Inf., from Fort 
Adams, R, I., to Governors Island, N. Y. 

Lieut. Col. William V. Morris, Cav., from 
Fort Riley, Kans,, to Governors Island, 
N 





2 

Lieut. Col. James G. McIlroy, Inf., from 
Fort Benjamin Harrison, Ind., to Chicago, 
ll { 


Maj. Maxon H. Lough, Inf., Fort Lewis, 
Wash., from duty with hdqtrs. special 
troops, to duty with the General Staff with 
troops. 

Maj. Thomas G. Hearn, Inf., from Scho- 
{field Barracks, Hawaii, to Fort Shafter, 
| Hawaii. 


Tfart.) N. Y., Longmans, 1928. 


28-29336 
A physico-chemical 
(Thesis (Ph. D.) 
1928.) 29 p 


581 p. 


Edson, Lucia Eola. 
study of pectin, by... 
—Columbia university, 
Poughkeepsie, N. Y., Lansing-Broas 
printing co., 1928. 28-29446 

Fischer, Emil Sigmund. Travels through 
Japan, Korea and China, by... 42 De 
Tientsin, China, Tientsin press, 1928. 

28-29279 

Gordon-Barrett, Richard Regis. Motoring in 
Italy, by ... 223 p., illus. N. ¥., Mee 
Bride, 1928. 28-29281 

Gos, Francois Mare Eugene, Zermatt and its 
valley, by ... translated by F. F. Roget. 
180 p., illus, London, Cassell, 1927. 

28-28138 

Harvard university, Harvard biological 
laboratory and botanical garden in Cuba, 
... Studies on Cuban insects. v 1, plates, 
Cambridge, Harvard univ. press, 1928. 

28-29355 

Jackson, Abraham Valentine Williams. 
Zoroastrian studies; the Iranian religion 
and various monographs, by ...« (Co= 
lumbia university Indo-Tranian series, 
v. 12.) $25 p. N. Y., Columbia univ, 
press, 1928. 28-29344 

Jewett, Mrs. Frances (Gullick). The next 
generation; a study in the physiology of 
inheritance, by’... 2385 p., illus. Bos- 
ton, Ginn, 1928. 28-29356 

Kaye, George William Clarkson. Roent- 
genology; its early history, some basic 
physical principles and the protective 
measures, by... 157 p., illus. N. Y., 
P. B. Hoeber, 1928. 28-29350 

Kuczynski, Robert Rene. The balance of 
births and deaths. By... vV.1 N. Y. 
Macmillan, 1928. 28-29334 

Lee Teng-hwee. Vital factors in China's 
problems; readings in current literature, 
by ... 440 p. Shanghai, China, The 
Commercial press, 1928. 28-29282 

Minnesota. University. A syllabus of 
modern European history, 1660-1914, 
Minneapolis. (Third edition.) 47 num- 
bered leaves. The.University of Minne- 
sota press, 1928. 28-27347 

Munro, Thomas. Scientific method in 
aesthetics, by... (An outline of aes- 
thetics.) 101 p. N. Y., W. W. Norton 
& co., 1928. 28-29346 

Northwestern university, Evanston, III, 
School of commerce. Bureau of business 
research, Margins, expenses, and profits 
in retail hardware stores; studies deter- 
mining the relationships of margins, ex- 
penses, and profits to volume of sales and 
city size, and measuring their regressive 
tendencies, Published for the Bureau of 
business research, Northwestern univer- 
sity. (Northwestern university business 
studies.) 174 p. Chicago, A. W. Shaw, 
1928, 28-29335 

Pearse, Arthur Sperry. Homoiothermism; 

the origin of warm-blooded vertebrates, 
by ...and F. G. Hall. 119 p. N. Y, 
Wiley, 1928. 28-29352 

Petre, Edwin Robert. Shrines of the great 
in Europe; a unique tourist guide, by... 
391 p. N. Y., Funk, 1928. 28-29362 

Rubin, Charles I. C. I. Rubin’s automatic 
plate glass calculator, contains the net 
price of every size of plate glass in the 
Official plate glass list of August 1, 1919, 
in discounts ranging from 75 to 96 per 
cent. 375 p. Brooklyn, C, I. Rubin, 1928, 

28-29338 

Scott, Martin J, The holy sacrifice -of the 
mass, by... 176 p.,, plates. N. Y., P. 
J. Kenedy, 1928. 28-29344 

Shinn, Mrs. Florence (Scovel). Your word 
is your wand; a sequel to The game of 
life and how to play it, by... 95 p. N, 

’, Florence S. Shinn, For sale at the 
York unity society headquarters, 
1928, 28-29340 

Sprenger, James Albert, The leave areas of 
the American expeditionary forces, 1918< 
1919; records and memories, edited by 

.. and Franklin Spencer Edmonds. 117 
p., illus. Philadelphia, Winston, 1928. 
28-29278 

Strachey, Giles Lytton. Elizabeth and Essex, 

by. 244 p. Landon, Chatto, 1928. 
28-29359 

Thomson, David Landsborough. The life of 
the cell, by ... (Home university li- 
brary of modern knowledge. 138.) 252 
p., illus. London, Butterworth, 1928. 

28-29349 


Government Books 
and Publications 


Documents described under this ‘heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers as given. 

Annual Report of the Federal Radio Com- 
mission to the Congress of the United 
States for the year ended June 30, 1928. 
Includes a supplemental report for the 
period from July 1, 1928, to September 
30, 1928, Price, 25 cents, (27-27731) 

A History of Agricultural Extension Work 
in the United States, 1785-1923. Miscel- 
laneous Publication No. 15, Department 
of Agriculture. Price, 75 cents. 

Agr. 28-1870 

The European Starling in the United States. 
Farmers’ Bulletin No. 1571, Department 
of Agriculture. Price, 5 cents. 

Agr. 28-1871 

Monthly Check List of State Publications 
Received during July-August, 1928. Vol, 
19, No. 7-8. Issued by the Division of 
Documents, Library of Congress. Price, 
10 cents. (10-8924) 

Report of the Board of Education of the 
District of Columbia, 1927-1928. Price, 
15 cents. (6-20322) 


Improved Apparatus and Method for Mak- - 


ing Shellings of Rough Rice, Circular 
No, 48, Department of Agriculture, Price, 
10 cents. Agr. 28-1869 

Soil Survey of Macomb County, Michigan, 
Number 31, Series 1923, Issued by the 
Bureau of Chemistry and Soils, Depart. 
ment of Agriculture, Apply at the De- 
partment. 

Diplomatic List. December, 1928. Issued by 
the Department of State. Price, 5 cents, 

Two New Frogs from Jamaica, Free at the 
United States National Museum. 

The Forest Worker, November, 1928. Pub- 
lished bimonthly by the Forest Service, 
Department of Agriculture, Price, 7 cents, 

(Agr. 24-838) 

United States Official Postal Guide, Monthly 
Supplement, Fourth series, Vol. 8, No, 
6. Published by the Post Office Depart- 
ment. Monthly supplements (11 copies), 
50 cents. 


A NEW Book Service 


: for Subscribers 


WE will purchase for subscribers, upon request, any book which 
is listed in the columns headed “New Books Received by the Li- 


heety 
e 


Congress,” with the sole exception that— 
cannot undertake to purchase 


rivately printed books, 


thesis papers, or private research pamphlets, 


There is no charge for any services on this, 


We bill you 


simply for the price charged by the publisher, plus postage or de- 
livery charges. Please give issue date of the paper in which the 


desired book was listed. 
Address your requests to 


The BOOK DEPARTMEN 


The Anited 


States Daily 


Washington, D. C. 
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The Weekly Index 


Is published in every Monday issue. The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Inquiry Planned 
Into Effect of 


Luminous Paint 


Public Health Service Will 
Investigate Radium Poi- 
soning of Workers on 
Clock Dials. 


[Continued from Page 1.] 
jn painting the dials of luminous watches 


| 
| 
| 


and clocks with brushes dipped in radium | 


paint. 
Two committees will be appointed by 
Dr. Cumming within the next few days 
to pursue two distinct lines of investi- 
gation, he said. The first will study 
health conditions among radium work- 
ers and the second will codify the best 
known methods of application of pre- 
cautionary measures. The _conference 
adopted the following resolution: ; 
“That the Surgeon General appoint at 
his pleasure two committees, each of as 
small a number as in his judgment is 
practicable, consisting of industrial and 
public health officers, the first commit- 
tee to prepare a statement relative to 
the condition of the health of .persons 
who shall be assigned to dial aluminiz- 
ing together with tests to be applied 


initially and subsequently to determine | 


what that condition is; the Second Com- 
mittee to codify the best known methods 
of application, reports of the two com- 
mittees to be given to the Surgeon Gen- 
eral and submitte! for information pend- 
ing the standardization of methods of 
protection following completion of cur- 
rent investigations of the Public Health 
Service.” ; 
Dr. H. S. Martin, medical examiner 
of Essex County, New Jersey, in relat- 
ing of the cases, said that daily exposure 
to the penetrating radium rays unques- 
tionably has serious effects. In certain 
cases, he explained, the injurious ef- 
fect of radium poisoning might not ap- 
pear until years later. s 
Causes Pernicious Anemia. 


The blood forming organs are the ones 
first attacked by radium, said Dr. Mar- 
tin, causing a form of pernicious anemia. 
Moreover, he declared, “swallows of 
radium emanations from the air, cause 
a “bombardment within the body of the 
vital blood forming particles by the most 
destructive rays known to science.” He 
recounted numerous cases where medical 
scientists suffered severe injuries in their 
experiments with radium. 


Dr. R. C. Moore of Purdue University, | |} 


however, differed with Dr. Martin, stat- 
ing that he had suffered no harm after 
prolonged exposure with large quantities 
of radium. in laboratories. “Radium has 
saved many more lives than it has lost,” 
he declared. 

Dr. Martin said this was not compar- 
able to the daily contact of factory work- 
ers who are constantly placing the ra- 
dium dipped brushes between their lips. 

Described as Fad. 

Luminous watches were described as 
a “foolish fad” by Ethelbert Stewart, 
Director of the Bureau of Labor Sta- 
tistics, Department of Labor. He ques- 
tioned whether there is enough “real 
utility in luminous watch dials to pay 
for what is happening.” He expressed 
the view that the problem can never be 
solved so long as the “fad” continues, but 
declared that elimination of brushes 
might in a measure bring relief. 

It was brought out during the con- 
ference that foreign countries use dif- 
ferent radium formulaes than American 
factories, but hold them secret, and 
therefore the United States industry has 
not been able to take advantage of them. 

P. S. Stringer of the Elgin Watch Co., 
Elgin, Ill., said his company, would dis- 
continue manufacture of luminous 
watches if the government would forbid 
their importation from abroad. 

Surgeon General Cumming, Assistant 
Surgeon General A. M. Stimson, and 
Surgeon L. R. Thompson, attended the 
conference on behalf of the Public 
Health Service. 


Bill for Regulation 
Of Buses Is Offered 


[Continued from Page 6.] 
of such joint board or may set the same 
aside or modify the same or order a re- 
hearing of the matter or make such 
other order as the public interest may re- 
quire. 

The Commission may stay the 
@uance of an order putting into effect 
the decision of a joint board during the 
pendency of an appeal. 


is- 


| 


Any order entered by the Commission ! 


which constitutes a final order under the 
provisions of this Act shall be subject 
to the same right of relief in court by 
any party in interest as is now pro- 
vided for in respect to orders of the 
Commission in the Act to regulate com- 
merce approved February 4, 1887, 
amended. 

Sec. 11. (a) It shall be the duty of 
every motor carrier as defined in this 
Act to file with the board of every State 
in which it cperates, and with the Com- 
mission, designation in writing of *the 
name and post office address of a person 
or corporation upon which person or 
corporation service of notices or orders 
may be made on such motor carrier. 
Such designation may from time to time 
be changed’ by like writing similarly 
filed. Service of notices or orders may 
be made upon a motor ca. ‘ier by per- 
sonal service or by mail on the per- 
son or corporation so designated by it 
at the address filed, or by personal serv- 
ice on such person or corporation. In 
default of such designation, service of 
any notice or order may be made by 
posting in the office of the secretary or 


as 


clerk of the board of the State wherein | 


the motor carrier maintains headquar- 
ters and in the office of the Commission. 

(b) Notice of every decision of a 
joint board, or of an order or certificate 
of the Commission entered after hear- 


ing affecting any motor carrier shall be | 


given to all narties to the recor in the 
proceedings, either by personal service 
or registered mail. 

Sec. 12. (a) Upon conviction in any 
Federal court having jurisdiction any 
person or corporation who shall have 
operated a motor vehicle of any character 
in willful violation of the provisions of 
this act, either in his own interest or as 


¥ 4 


| 








the agent of another or shall have other- | 
wise willfully violated any provision of | 
this act, or any lawful order, of the 
commission, shall be fined not more than 


a separate offense. 


YEARLY 
INDEX 





2614) 


Summary 


Accounting 


See under “Taxation” 
ing-Finance” headings. 


Aeronautics 


Adoption of stronger type of longi- 
tudinal girders for airships recom- 
mended by Bureau of Standards. 

Page 5, Col. 1 


and “Bank- 


A gricul ture 


The Department of Agriculture is- | 
sues a miscellaneous publication on at 
History of Agricultural Extension | 
Work.” } 

Page 9, Col. 7| 

The Department of Agriculturg is- | 
sues a farmer bulletin on the European 
starling in the United States. 

Page 9, Col. 7 | 

The Bureau of Chemistry and Soils | 

issues a soil survey of Macomb County, 


Michigan. 
Page 9, Col. 7 


The Department of Agriculture is- | 
sues a circular on improved apparatus | 
for making shellings of rough rice. | 

Page 9, Col. 7} 

Secretary of Agriculture asks early 
enactment of new McNary bill for farm 
relief. | 

Page 1, Col. 5| 

Quarantine against three varieties 
of Asiatic beetles to be established in 
eastern districts. 

Page 1, Col. 3 

Department of Agriculture reports | 
rate of decline in value of farm lands | 
reduced in present year. 

Page 1, Col. 7} 

Most of fertilizer supply of Philip- | 
pines comes from United States. 

Page 5, Col. 7 


Anti-Trust Laws 


Chairman of Federal Trade Commis- | 
sion urges exhaustive study of anti- | 
trust statutes before revision is at- 


tempted. 


Page 2, Col. 1} 
Banking-Finance 


Slight advances shown in commercial | 
loans in the fourth district during No- | 
vember according to the monthly report 
of the Federal Reserve Bank of Cleve- 
land. 

Page 7, Col. 4/| 

Treasury Department announces al- | 
location among Federal Reserve dis- 
tricts of two recent issues of Treasury 
certificates. 

Page 7, Col. 6 

Volume of business for week ended 
December 15 shows gain, as measured 
by check payments. 

Page 7, Col. 5 

Summary of financial statistics of 
State of Maryland for fiscal] year 1927. 

Page 7, Col. 7 

Counterfeit $5 Federal Reserve note 
is found in circulation. 

Page 7, Col. 6 

Bids asked for issue of $320,000 of 
bonds for Porto Rico. 

Page 7, Col. 7 

Daily statement of the United States 
Treasury. 

Page 7 

Foreign exchange rates at New York. 

Page 7 

Daily decisions of the Accounting Of- 
fice. 

Page 9 

See under “Railroads” heading. 


Books-Publications 


The Department of Agriculture is- 
sues a miscellaneous publication on “A 
History of Agricultural Extension 
Work.” 

Page 9, Col. 7 

The Post Office Department issues the 
monthly supplment to the United States 
Official Postal! Guide, 

Page 9, Col. 7 | 

The Department of Agriculture pub- 
lishes the November number of “The 
Forest Worker.” | 

Page 9, Col. 7 

The United States National Museum 
offers information on two new frogs 
from Jamaica. 

Page 9, Col. 7 

The Department of Agriculture is- 
sues a farmer bulletin on the European 
starling in the United States. 

Page 9, Col. 7 

Annual report of the Federal Radio 
Commission for the year ended Jun 30, 
1928. 

Page 9, Col. 7 

The Bureau of Chemistry and Soils 
issues a soil survey of Macomb County, 
Michigan. : 

Page 9, Col. 7 

The Department of Agriculture is- 
sues a circular on improved apparatus 
for making shellings of rough rice. 

Page 9, Col. 7 

The Division of Documents, Library 
of Congress, issues the monthly check 
list of State publications. 

Page 9, Col. 7 

The Department of States issues the 
“Diplomatic List” for December, 1928. 

Page 9, Col. 7 

Report of the Board of Education of 
the District of Columbia. 

Page 9, Col. 7 

New books received by the Library 
of Congress. 

Page 9 

Government books and_ publications. 

Page 9, Col. 7 


Census Data 


Church membership in Idaho shows 
gain of 20 per cent in 10-years period | 
by the Department of Commerce. 

Page 2, Col. 7 


offense shall be fined 
Each day of violation 


(b) If any motor carrier shall operate | 


| most reached the 1926 volume. 


| make more flexible the operations of | 


Cotton 


not | any 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


each 


volume. 


This cumulates the 52 


Weekly Indexes. 
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Indexed by Groups and Classifications 


Chemicals 


Department of Commerce reviews ex- 
port and import trade of Germany in 
chemicals for first nine months of 1928. 


Page 5, Col. 7 
Coal 


Eastern Ohio Coal Operators Asso- 
ciation asks Interstate Commerce Com- 
mission to suspend ordered change in 
differential to 35 from 45 cents a ton on 
coal from northern fields in Lake cargo | 
tariffs. 


Page 1, Col. 4 


dismisses suit for infringement. (Kun- 
kel v. Ford Motor Co.) 
Page 8, Col. 5 
See Special Index and Digest of Tax 
Decisions on Page 4. 
See Special Index and Law Digest 
on Page 8 , 


| Customs 


Customs Court fixes duty at 15 wer | 
cent on calf-skin coats and grants free 
entry to hair seal skins. 

Page 5, Col. 4 


District of Columbia | 


Senator Sackett, of Kentucky, intro- 





Claims 


See Government Topical Survey on} and the District of Columbia, officers | on books covers prior to application for | 


| Science 


Page 9. 
Commerce-Trade 


Busienss conditions throughout world 
reviewed by the Department of Com- 


; merce. 


Page 5, Col. 2 


Chairman of Federal Trade Commis- 
sion urges exhaustive study of nut | 
trust statutes before revision is at- 
tempted, 


' 


Page 2, Col. 1 

Chairman Abram F. Myers formally 

announces resignation to Federal Trade 
Commission. 

Page 5, Col. 6 


Department of Commerce reviews ex- | 
port and import trade of Germany in; 
chemicals for first nine months of 1928. 

Page 5, Col. 7 

Volume of business for week ended 
December 15 shows gain, as measured 
by check payments. 

Page 7, Col. 5 

Lumber exports to Shanghai have al- 


Page 5, Col. 4} 
Congress 


Senator Sackett, of Kentucky, intro- 
duced a resolution to penalize civil offi- 
cers and employes of the United States | 
and the District of Columbia, officers 
of the military ani naval services, con- 
victed of driving a motor vehicle while 
intoxicated. 

Page 3, Col. 1 

Increase in the membership of the 
Tariff Commission to provide for non- 
partisan regional representation and to 


the Tariff Act was proposed in a bill in- 
troduced by Representative Manlove. 

Page 5, Col. 1 

House Comntittee on Foreign Affairs 

to consider Fish resolution proposing 

endorsement by the House of the treaty | 

to renounce war. 





Page 1, Col. 1) 
Revision of calendar is advocated at 
hearing before House Committee on 
Foreign Affairs by Dr. Charles F, Mar- 
vin, Chief of the Weather Bureau. 
Page 1, Col. 5} 
Secretary of Agriculture asks early | 
enactment of new McNary bill for farm 
relief. 
Page 1, Col. 5 
Mr. Tilson, the majority leader of the | 
House, outlines that body’s program | 
after the Christmas holidays. 
Page 1, Col. 6) 
Senator Smith charges in Senate that 
latest cotton crop report overestimated 
production. 
2 


Page 3, Col. 4) 

Text of substitute bill introduced in 

House for regulation of interstate bus, 

traffic. 

. Page 6, Col. 5 

Bill proposing to give free entry to 
Christmas trees introduced in House. 

Page 3, Col. 7 

Bills and introduced in 


Congress. 


resolutions 


Page 9 
Committee meetings of the House 
and Senate. 
Page 3 
Bills and resolutions signed by the 
President. | 
Page 9 
Congress hour by hour. 
Page 3 
Changes in status of bills. 
Page 9 
(Extracts from proceedings of Con- 
gress will be found under the various 
classifications in this summary.) 


Senator Smith charges in Senate that 
latest cotton crop report overestimated 
production. 

Page 3, Col. 4 


Court Decisions 


Refusal of deduction os loss sustained 
on residence property is justified since | 
transaction had not been entered into 
for profit; jurisdiction of court confined 
to whether decision of Board of Tax 
Appeals is justified by the evidence and 
whether it was rendered accotding to 
law. (Henry De Ford vy. Com’r.) Cir- 
cuit Court of Appeals for the First Cir- 
cuit, 

Page 4, Col. 

Use of device for stamping titles 
on books covers prior to application for 
patent held to have been experimental 
and Circuit ,Court for Second District 
rules that patent was infringed by com- 
petitor’s machine. (Peerless Roll 
Leaf Co. v. H. Griffiin & Sons Co.) 

Page 8, Col. 1 

Transfer of stock to employe nomi- 
nated by buyer as agent in transaction 
is not liable to stamp tax (Union Trust | 
Co. of Pittsburgh v. Heiner.) District | 
Court for the Western District of Penn- | 
sylvania. 

Page 4, Col. 1) 

Circuit Court of Appeals holds that 
cover for battery installation in Ford] 
automobiles is lacking in novelty, and 


in violation of the provisions of this act, 
or shall fail or neglect to obey any law- 
ful order of the commission, the commis- | 
sion, or any party injured, may apply 
$100 for the first offense and for any | to any court of competent jurisdiction in 
subsequent 
more than $00. 


district where such motor carrier 


is engaged in business for the enforce- | 
of a provision of this act shall constitute | ment of this act or such order; 

court shall have jurisdiction to enteses | 
obedience thereto by a writ of injunction 


¢ 


Forestry 


| States highway system. 


| Immigration 


, cers and employes of the United States 


duced a resolution to penalize civil offi- 
cers and employes of the United States 


of the military and naval services, con- | 
victed of driving a motor vehicle while 
intoxicated. 
Page 3, Col. 1 
Report of the Board of Education of | 
the District of Columbia. 
Page 9, Col. 7 


Education 


Report of the Board of Education of | 
the District of Columbia. 
Page 9, Col. 7 


'Foreign Affairs 


President Coolidge favors settlement 
by Europe of reparations problem but 


| believes Government would look favor- 


ably on suggestion of American par- 
ticipation in conference to settle ques- 
tion. . 
Page 1, Col. 2| 
House Committee on Foreign Affairs 
to consider Fish resolution proposing | 
endorsement by the House of the treaty | 
to renounce war. 
Page 1, Col. 1) 
Committee of Pan American Con- 
ference on Conciliation and Arbitration | 
begins preparation of treaty of arbi- | 
tration. | 
Page 1, Col. 6) 
Department of Commerce reviews ex- | 
port and import trade of Germany in 
chemicals for first nine months of 1928. | 
3 Page 5, Col. 7 
The Department of States issues the 
“Diplomatic List” for December, 1928. 
Page 9, Col. 7! 


The Department of Agriculture pub- 
lishes the November number of “The | 
Forest Worker.” 

Page 9, Col. 7 | 


Gov't Personnel 


Senator Sackett, of Kentucky, intro- | 
duced a resolution to penalize civil offi- | 


| cers and employes of the United States 


of the military and naval services, con- 
victed of driving a motor vehicle while 
intoxigated. 


and the District of Columbia, otjeers | 
| 


| 

Page 3, Col. 1 
President Coolidge favors settlement 
by Europe of reparations problem but 
believes Government would look favor- | 


| ably on suggestion of American par- | 


ticipation in conference to settle ques- | 
tion, 
Page 1, Col. 2 
Three nominations to the Interstate | 
Commerce Commission are approved by 
Senate Committee on Interstate Com- 
merce, 
Page 6, Col. 4 | 
Chairman Abram F. Myers formally | 
announces resignation to Federal Trade 
Commission, 
Page 5, Col. 6 
Radio communication maintained by 
the Navy with the battleship “Utah,” 
carrying President-elect Hoover. | 
Page 3, Col. 7 
Daily engagements of the President | 
at the Executive Offices. 
Page 3} 
President signs Colorado River Dam | 
bill. 
Page 1, Col. 1 


Gov't Topical Survey 


Pension Claims in the House—Arti- 
cle by Harold Knutson, © chairman, 
House Committee on Pensions. 

Page 9 


Highways 


Signs are standardized on United 


Page 1, Col. 4 


Summary of immigration statistics 
for first six months of fiscal year 1929. 
Page 10, Col. 7) 


Insular Possessions 


Most of fertilizer supply of Philip- 
pines comes from United States. 

Page 5, Col. 7 

Bids asked for issue of $320,000 of 

bonds for Porto Rico. 

Page 7, Col. 7 


J udiciary 


Recent work of the Parole Board for 
Federal Penal Institutions reviewed by | 
Department of Justice. 

Page 4, Col. 7 


Labor 


Review of labor legislation recently 
enacted by States. 
Page 1, Col. 2 


National Defense 


Senator Sackett, of Kentucky, intro- 
duced a resolution to penalize civil offi- 


and the District of Columbia, officers 
of the military and naval services, con- | 
victed of driving a motor vehicle while 


intoxicated. 
‘ Page 3, Col. 1 
Orders issued to the personnel of the 
Marine Corps. 





Page 9 ’ 


Orders issued to the personnel of the 
Department of War. 
Page 9 


Orders issued to the personnel of the 
Navy Department. 
Page 9 


Oil 
Offer for Government royalty oil 
from Salt Creek Field is accepted by 
Secretary of Interior. 
Page 1, Col. 7 


Locomotive using crude oil as fuel is 
tested in England. ; 
Page 7, Col. 5 


Patents 


Use of device for stamping titles 


patent held to have been experimental 
and Circuit ,Court for Second District 


| rules that patent was infringed by com- 


petitor’s machine. (Peerless Roll 
Leaf Co. v. H. Griffiin & Sons Co.) 
Page 8, Col. 1 
Circuit Court of Appeals holds that 
cover for battery installation in Ford 
automobiles is lacking in novelty and 
dismisses suit for infringement. (Kun- 
kel v. Ford Motor Co.) 
Page 8, Col. 5 
Assistant Commissioner of Patents 
upholds rejection of certain claims for 
mining apparatus. (Ex Parte Holmes.) 
Page 8, Col. 4 
See Special Index and Law Digest 
on Page 8. 


Pensions 


Review of labor legislation recently 
enacted by States, | 
Page 1, Col. 2 

See under Government Topical Sur- 


| vey on Page 9. 


Postal Service | 


The Post Office Department issues the | 
monthly supplment to the United States 
Official Postal Guide. 

Page 9, Col. 7 


Prohibition 


Senator Sackett, of Kentucky, intro- | 
duced a resolution to penalize civil offi- 
cers and employes of the United States 
and the District of Columbia, officers 


| of the military and naval services, con- 
| victed of driving a motor vehicle while 


intoxicated. 
Page 3, Col. 1 


‘Public Health | 


é | 


of All News Contained in Today’s Issue 


° 
Three nominations to the Interstate 
Commerce Commission are approved by 
Senate Committee on Interstate Com- 
merce. 
: Page 6, Col. 4 
Right to remove section of tracks 
sought by Pacific Coast Railway. 
Page 7, Col. 7 
Chicago & Eastern Illinois Railway 
applies for authority to guarantee 
equipment trust certificates. 
Page 7, Col. 4 
Southern Pacific line granted track- 
age rights to Los Angeles stockyard by 
Interstate Commerce Commission. 
Page 6, Col. 2 
Locomotive using crude oil as fuel is 
tested in England. 
Page 7, Col. 5 


The United States National Museum 
offers information on two new frogs 
from Jamaica. 

Page 9, Col. 7 


Simplified Practices 


The simplified practice recommenda- 
tion reducing the number of hospital 
cotton. textiles 95 per cent has been 
reaffirmed for another year, the Depart- 
ment of Commerce announced Decem- 
ber 21. 

Page 5, Col. 1 


Social Welfare 


Recent work of the Parole Board for 


| Federal Penal Institutions reviewed by 


Department of Justice. 
Page 4, Col. 7 


Supreme Court 


The Supreme Court is in recess until 
January 2, 1929. 


Tariff 


Increase in the membership of the 
Tariff Commission to provide for non- 
partisan regional representation and to 
make more flexible the operations of 
the Tariff Act was proposed in a bill in- 
troduced by Representative Manlove. 

Page 5, Col. 1 

Tariff Commission explains computa- 
tion of average invoice price of linseed 
oil shipped for the Netherlands in 1925 
and 1926, 


Page 1, Col. 4 
Bill proposing to give free entry to 


Christmas trees introduced in House. 


Page 3, Col. 7 


Public Health Service to investigate Taxation 


radium poisoning in watch factories in 
connection with painting of luminous 
dials, 

Page 1, Col. 6 


Public Utilities 


Text of substitute bitl introduced in 
House for regulation of interstsate bus 
traffic. 

Page 6, Col. 5 

See under “Shipping” and “Rail- 
roads” headings. 


Radio 


Radio Commission notifies three 
broadcasting stations that renewal of 
licenses will be suspended pending 
hearings on charges of interference. 

Page 3, Col. 3 | 

Proposal to limit radio broadcasting 

on Sundays to religious music and ora- 


| tory is opposed in letter to Radio Com- 


mission. 
Page 2, Col. 4 
Annual report of the Federal Radio 


| Commission for the year ended Jun 30, 


1928. 
Page 9, Col. 7 
Radio communication maintained by 
the Navy with the battleship “Utah,” 
carrying President-elect Hoover. 
Page 3, Col. 7 


Railroads 


Eastern Ohio Coal Operators Asso- 
ciation asks Interstate Commerce Com- 
mission to suspend ordered change in 
differential to 35 from 45 cents a ton on 
coal from northern fields in Lake cargo 


tariffs. 
, Page 1, Col. 4 
Southern Pacific Railway authorized 
to acquire complete control of North- 
western Pacific. 
Page 1, Col. 2 
Proposed report of Interstate Com- 
merce Commission criticizing practices 
in use of private, cars is opposed by 
Association of Railway Executives. 
Page 3, Col. 5 
Decisions in uncontested finance 
cases, announced by the Interstate 
Commerce Commission. 


| 


Page 7 
Rate complaints filed with the Inter- 
state Commerce Commission. 
Page 6 
Examiner for Interstate Commerce 
Commission recommends disapproval of 
application for authority for Sacra- 
mento Northern Railway to build 
branch line in California. 
Page 7, Col. 4 
Petition to revoke order authorizing 
subsidiary of Seaboard Air Line Rail- 
way to construct connection to Hope- 
well, Va., denied by Interstate Com- 
merce Commission, 
Page 7, Col. 7 


Tampa Northern Railroad authorized | 


to issue $500,000 of bonds to repay ad- 
vances made by Seaboard Air Line. 
Page 7, Col. 1 
Alaska railroad to open office in 
Chicago to solicit tourist traffic and 
promote colonization program. 


_ Hale Holden authorized to serves as 
director of the Southern Pacific Com- 
pany by the Interstate Commerce Com- 
mission. 

Page 6, Col. 1 


Refusal of deducion of loss sustained 
on residence property is justified since 
transaction had not been entered into 
for profit; jurisdiction of court confined 
to whether decision of Board of Tax 


| Appeals is justified by the evidence and 


whether it was rendered according to 
law. (Henry De Ford v. Com’r.) Cir- 
cuit Court of Appeals fer the First Cir- 
cuit. 
Page 4, Col. 4 
Value of property acquired by cor- 
poration without cost should be included 
in capital. (Hutterische Bruder Ge- 
meinde and Michael Waldner, Joseph 
E. Waldner, Joseph J. Kleinsasser, Jo- 
seph M. Waldner, Michael Waldner, sr., 
and Joseph Kleinsasser v. Commis- 
sioner of Internal Revenue.) Board of 
Tax Appeals. 
Page 4, Col. 2 
Transfer of stock to employe nomi- 
nated by buyer as agent in transaction 
is not liable to stamp tax (Union Trust 
Co. of Pittsburgh v. Heiner), District 
Court for the Western District of Penn- 
sylvania. 
Page 4, Col. 1 
Corporation formed to administer 
trust created by will is required to file 
regular tax return, Bureau of Internal 
Revenue rules. (G. C. M. 4421.) 
Page 4, Col. 7 
Decisions of the Board of Tax Ap- 
peals, 
Page 4 
See Special Index: and Digest of Tax 
Decisions on Page 4. 


Trade Marks 


Patent Office registers “Epco” as 
trade mark for oil over opposition, find- 
ing that many trade names are similar 
to “Esso” registered by Standard Oil 
Co., and declaring that public must 
learn to discriminate. (St. Oil Co. (N. J. 
v. Epley.) 

Page 8, Col. 7 

Patent Office registers “Inecto” as 
trade mark for hair dye in name of 
American owner recognizing transfer 
of territorial rights by sale of trade 
mark and good will. (Ex Parte Inecto, 
Inc.) 

Page 8, Col. 3 

See Special Index and Law Digest 
on Page & 


Territories 


Alaska railroad to open office in 
Chicago to solicit tourist traffic and 
promote colonization program. 

Page 10, Col. 7 


Water Power 


President signs Colorado River Dam 
bill. 


Weather 


Weather Bureau transfers Missis- 
sippi, Alabama, and northwestern Flor- 
ida from Washington to New Orleans 


Page 1, Col. 1 


district. 
Page 10, Col. 7 | 


| 


Page 1, Col. 3 

Revision of calendar is advocated at 

hearing before House Committee on 

Foreign Affairs by Dr. Charles F. Mar- 
vin, Chief of the Weather Bureau. 

Page 1, Col. 5 


a 


or other proper process, mandatory or 
otherwise, and to restrain such carrier, 
its officers, agents, employes, or repre- 
sentatives from further violation of this 
act or of such order, or to enjoin upon it 
or them obedience to the same. 

Sec. 13. 


the United States such sums as may be 
necessary, to be paid to the Commis- 


sion and held by it 23 a separate con- | State. 
tingent fund, out of which it may meet | interfere with the exclusive exercise by 
such expenses of the administration of |each State of the power of regulation} 
|this act as are incurred by it or by the|of motor carriers 


| joint boards, ' 


Sec, 14. 


It is not intended 


on the 


|}; Armenia 


\f|Cameroon (British) . 


"i China .... 





i; A 
||| travel through interior Alaska, in each 





hereby to 


riers operating in intrastate commerge | 
on the highways of a State shall cow,- 


tinue to be subject to the laws therepf | to regulate such intrastate commerce by 
and motor carriers engaged in int¢r-| motor carriers. 


Germans Lead 
In Immigration 


For Six Months 


Britain Sends Second Larg- 


est Number to America 
With Irish Free State 
Third. 


Germany, Great Britain, and the Irish ' h 
| Free State led in the number of immi- 
| grants entering the United States in the 
first six months of the fiscal year, ac- 
cording to the list of immigration visas 
| issued by the Department of State De- 
|cember 21. 
| The list follows in full text, the first 
|column being the total quota for 1928-29 
jand the second the amount of the quota 
| unexpended: 
| Afghanistan 
Albania ., 
POT ss 0 te v's ees 
| Arabian peninsula ...... 


100 
53 
100 
45 


100 
100 
100 
100 
124 
121 
785 
512 
100 
100 
100 
100 
100 
3,073 


Australia ....... . 
Austria 
| Belgium 
| Bhutan 
Bulgaria 
| Cameroon (French) . 
| 51 
1,644 
61 
1,482 
39 
23 
100 
248 
2,048 
26,202 


| Czechoslovakia .......ceee 

| Danzig, Free City of ..... 

| Denmark 

BEV Bt... <0 

| Estonia 

PEMRODIR. 06k scutes 

Finland 

France 

Germany 

Great Britain 
ern Ireland 

POG ons cinccdaes 

Hungary ...ccc. 

Iceland 

India 

Iraq eee 

Irish Free State . 

Italy 

Japan 

EMEWE bso cobs 

Liberia . J ahagle 

LApchtenstein...css<eescen 

TENGAMIA ....ccece ecccceg 

Luxemburg 

Monaco 

Morocco 

Muscat 

Nauru 

POOR: coos 

Netherlands ... 

New Zealand . 

Norway .... 

New Guinea .. 

Palestine 

Persia 

Poland 

Portugal 

Ruanda and Urundi 

Rumania 

Russia, European and Asi- 
atic 

Samoa ... 

San Marino 

Siam .... . 

South Africa, Union of.... 

South West Africa 

Spain 

Sweden 

Switzerland . 

Syria and The Lebanon... 

Tanganyika ..... 

Togoland (British) 

Togoland (French) 

MMOD Ss Su cedssteneedees 

Yap 

PUSS VIR: oc. xa c'sden cece 


and North- 
21,410 
28 


238 
78 


Total 


Tourists Encouraged 


By Alaska Railroad 


Chicago Office Promotes Pro- 
gram of Colonization. 


The Alaska Railroad will open an office 
in Chicago on January 15 to solicit tour- 
ist travel more actively and to aid in 
colonization plans for Alaska, according 
to a statement made public on Decem- 
ber 21 by the Department of the In- 
terior, which has jurisdiction over the 
railroad. The statement follows in full 
text: 

For the purpose of becoming more 
active in the solicitation of tourist travel, 
and to assist in the execution of a colon- 
ization program, the Alaska Railroad, 
which is owned and operated by the 
United States Government, will open an 
office in the city of Chicago, effective 
January 15, 1929. 

This move was recommended by O. F. 
Ohlson, General Manager of the Rail- 
road, and has been approved by Roy O. 
West, Secretary of the Interior. The 
Chicago office will be in charge of G. C. 
Dickens, General Freight, Passenger & 
Immigration Agent, who has been serv- 
ing in Washington as General Agent 
of the railroad. ; 

Chicago was selected as the location 
of the traffic office of the Alaska Rail- 
road. because of its advantageous posi- 
tion from a transportation point of view, 
and because a large portion of Alaska 
Railroad passenger traffic originates in 
the Middle West. Chicago was held to 
offer more favorable facilities for the 
develooment work of the Alaska Rail- 
road that it is proposed to carry on than 
any other city. 

Practically all of the western trans- 
continental railroads, which assist 
greatly in creating the increasing travel 
to Alaska, have general offices or im- 
portant traffic offices in Chicago. It is 
felt that by having quicker and more 
direct. contact with the officials and rep- 
resentatives of those lines, the Alaska 
Railroad representative will be in better 
position to carry on his work. 
variety of routes urranged for 





| of ‘vhich the Alaska Railroad is an im- 
portant part; and improvements in con- 
nection with road extension, hotel facili- 
ties, and development work in Mt. Me- 
Kinley Nationsl Park have aided very ¢ # 
materially in building up travel to it 
terior Alaska, 4 


state commerce hereunder shall be sul 
Ject to the proper eaercise by the Sta 
of its police powers, 

The commission while acting under au- 


highways | thority of this Act shall not have any 
| thereof engaged in intrastate commerce;; 
Nothing in this act contained | and, notwithstanding this act, motor ca#- 
There is hereby authorized to | shall be construed to affect the powers 
and the | be appropriated out of the Treasury of | of taxation of the several States or to 
authorize a motor carrier to do an in- 
| terstate business on the highways of any 


jurisdiction or authority over intrastate 
commerce by motor carriers and the com- 
mission is expressly prohibited from in- 
terfering in any way with or attempting 


‘e 








